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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
AND ZONING VARIANCE

cor. NW/S Timonium Road, SW/S *  ZONING COMMISSIONER
Gerard Avenue

18 Timonium Road * OF BALTIMORE COUNTY
8th Election District
4th Councilmanic District * Case No. 96-340-SPHA

Legal Owner:Glenn I. Kendrick,etc.
Contract Purchaser: Dining Out  *
Enterprises, Inc., Petitioner

* * * * x x * * x & *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner on Petitions for
Special Hearing and Zoning Variance for the property located at 18 E.
Timonium Road, in Timonium. The Petition is filed by Glenn I. Kendrick and
Ann L. Kendrick, property owners, and Dining Out Enterprises, Inc., by
Michael S. Dellis, principal, contract purchaser. As to the Petition for
Special Hearing, approval is requested to allow a commercial parking area
in a residential zome. As to the Petition for Zoning Variance, relief is
requested from Section 1B01.1.B.1 of the Baltimore County Zoning Regqula-
tions (BCZR} to permit a 10 ft. setback and buffer in lieu of the required
75 ft. and 50Q ft., respectively, for a parking lot within the Residential
Transition Area (RTA). The subject property and relief requested are more
particularly shown on Petitioners' Exhibit No. 25, the plat to accompany
the Petitions for Special Hearing and Variance.

The property was posted and advertised with the requisite notice of
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the public hearing which was conducted on April 15, 1996. Appearing at
that hearing on behalf of the Petitioner was Michael 8. Dellis, the afore-
mentioned principal of Dining Out Enterprises, Inc. Alseo present was

Joseph L. Larson, of Spellman, Larson and Associates, Imc., civil engineers
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O O and 1land surveyors. AlSo appearing on behalf of the Petitioner was William
Kirwin on behalf of W.¥. Kirwin, Inc. The Petitioner was represented by

Charles E. Brocks, Esquire.
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Appegring in opposition to the request were a number of residents of
the surrounding locale. Serving as spokesman for the Protestants was Eric
Rockel, President of the Greater Timonium Community Council, the umbrella
community association which includes a number of individual associaticns in
this locale. Also serving as spokesman was Louis Miller, a nearby resi-
dent. Concerned citizens in the matter are reflected in the Protestants®
sign-in sheet which was circulated at the hearing.

In addition to the site plan, 23 8x10 inch color photographs of the
subject site and vicinity were presented at the hearing. These exhibits
clearly show the property at issue, which is located adjacent to the inter-
section of Timonium Road and Gerard Avenue in Timonium. Moreover, this
Zoning Commissioner is familiar with the property and subject locale. The
property is approximately .32 acres in area, zoned D.R.5.5. Presently, the
site 1s improved with an existing single family dwelling which fronts
Timonium Road. Timonium Road is & major east/west road which connects
Dulaney Valley Road on the east to York Road on the west. York Road and
Dulaney Valley Roads are major north/south traffic roadways in north cen-
tral Baltimore County.

The Petition is presented for consideration by Michael S. Dellis, the
principal of that corporation which owns and operates Michael's Restau-
rant. Michael's Restaurant 1is a well known restaurant doing business on
York Road in Timonium. The venture is a highly successful business which
attracts a large number of customers. In fact, the building housing the
business was recently enlarged and modernized. Improvements were made
pursuant to an opinion and Order issued by Timothy M. Rotroco, Deputy
Zoning Commissioner, in case No. 95—221—SPHi ;ngp?t g@tﬁggi_g???ggwggp@is—
sioner Kotroco entertained a Petition for Special Hearing for the Michael's
Restaurant located at 2119 York Road. The Petition sought approval to
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dwellings on the scuth side of Timonium Road. However, as the Petitioner's

permit commercial parking in a residential zone, an amendment to the previ-
ously approved site plan in prior cases and a modified parking plan.

Apparently, notwithstanding the relief granted by Deputy Commissioner
Rotroco, the Michael's Restaurant continues to experience a parking short-
age. In order to provide additional parking, the corporation is acgquiring
the site which is the subject of the instant Petition. Essentially, the
Petitioner proposes razing the existing single family dwelling located
thereon and constructing a macadam parking lot. The lot, which will con-
tain access from both Gerard Avenue tc the north and Timonium Road to the
south, will contain 28 marked spaces, as shown on the site plan. The lot
is bpeing converted to provide parking specifically for the employees of the
restaurant and for valet parking. That is, it is not envisioned that
patrons of the restaurant will utilize the lot, in that same is located
quite a distance from the restaurant (475 ft. +/-). However, valet parking
will enable customer's cars to be located on the lot and emplovees will
park there. This will free up spaces on the restaurant lot at 2119 York
Road for additional customer parking.

In support of the request, the Petitioner offered the testimony of
Joseph Larsaon, a civil engineer and surveyor of Spellman, Larson and Associ-
ates. Mr. Larson fully described the subject area and commented on 23
color photographs which were introduced in the record. These photographs,
which spesk for themselves and will not ke again described here, fully
depict the property and surrounding locale. 1In this regard, it is to be
noted that the property is immediately adjacent to an existing dwelling at
16 E.Timopium Road and across the street from a number of residential
witnesses did note, the Kelly Office Building is located a short distance

away as is a service station to the east of the site and a Royal Farm store
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to the southwest. In addition to describing the neighborhood, Mr. lLarson
glsoc described the proposed conversion of the site from residential purpos-
es to the parking lot. He noted that sidewalks are available from the site
to the restaurant. He alsc indicated that passenger cars only would park
on the subject site and that, as noted above, parking would be restricted
to employees and valet parking only.

Also testifying in support of the Petitions was William Kirwin, a
landscape architect. Mr. Kirwin noted that landscaping would be reguired
under the proposed use and fully described same. As was the case with Mr.
Larson, Mr. Kirwin opined that utilization of the subject site, as pro-
posed, would not be detrimental to the health, safety and general welfare
of the locale.

As to the Protestants, testimony was offered from Louis W. Miller, a
nearby resident. Mr. Miller noted that the neighborhood is largely residen-
tial, including the houses immediately across the street and next door. He
also opined that the variances vrequested in this case were extreme in

nature and that utilization of the subject property as a parking Lot will

103 destroy the residential character of the property and negatively affect
-4
= neighboring properties. He fears a domino effect of increasing commercial-
-1
EE“‘Q ization from York Road easterly into the residential neighborhoods of

Y
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= ated by the lot as well as other concerns aver traffic congestion. He also

sy

: f:\ Timonium. Mr. Miller alsc expressed concerns over increased traffic gener-

ﬁss indicated that eghaust from the automobiles would be detrimental to nearby

properties and expressed fears that the large area of the impervious park-
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§ éfu ing lot would increase storm water runoff.

the Greater Timonium Community Council. He noted that the area east of

York Road is a community conservation area and that effort should be made
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Mr. Miller's concerns were corroborated by Eric Rockel, President of =



to preserve the residential character of the commnity. He, as did Mr.
Miller, also opined that the site was not unique and believes that wvariance
relief cannot be granted under law.

Testimony was also taken from several other past and present members
of the community. These include Guy Kern, who resides at 17 E. Timonium
Road, Debra C. Watkins, the owner of the adjacent property, which she rents
to residential tenants, Dennis L. Kundratic from the Yorkshire-Haverford
Community Association, Julia Weiss, Pat Ercolano, George Lubin and Philip
R. Sheridan, all nearby residents.

Turning first to the variances requested, relief is sought to permit a
10 ft. setback and buffer in lieu of the required 75 and 50 ft. respective-
ly for parking lot within an RTA area. The grant of variances are governed
by 8Section 307 of the BCZR. As noted in the recent case of Cromwell w.
Ward, 102 Md. App. 691 (1995), the variance statute in Baltimore County
imposes a three part test which must be satisfied for variance relief to he
granted:

First, the Petitioner must persuade the zoning authority that the
subject property is unique or peculiar as compared with the subject proper-
ty. As noted by the Court, "However, as it clear from the language of the
Baltimore County Ordinance, the initial factor that must be established
before the practical difficulties, if any, are addressed, is the abnormal
impact the ordinance has on a specific piece of property because of the
peculiarity and uniqueness of that piece of property, not the uniqueness
or peculiarity of the practical difficulties alleged to exist. It is only
when that unigueness is first established that we then concern ourselves
with the practical difficulties." (Emphasis in original) pgs. 698-699.

If uniqueness is established, the Petitioner moves to the second test;

a showing that strict adherence to the statute would cause a practical
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difficulty or unreasonable hardship. Third, the Petitioner must also
demonstrate that relief can be granted without adverse effect on the sur-
raounding property.

Upcn due consideration of the facts presented, I am not persuaded that
the subject property is unique and, therefore, must deny the variance
request. Although every piece of property is different, in terms of its
size, topography and/or configuration, such differences do not warrant a
finding of wuniqueness. This lot, although containing road frontage on two
public streets and triangular in shape, is not unique to other properties
in the Timonium vicipity. Other lots nearby are of similar size, shape or
characteristic. In my judgment, the property carries with it no unique
characteristic which justifies the variance request, as required by Crom-~
well, infra. Thus, the variance relief must be denied. Having made such
a determination as to uniqueness, no finding is necessary as to practical
difficulty or adverse effect.

As to the Petition for Special Hearing, the test to be applied is that
set forth in 8ection 502.1 of the BCZR. The factors listed therein are
generally reserved for petitions for special exceptions, however, a Peti-
tion for Special Hearing similar to one in the instant case requires evalua-
tion in accordance with those standards. Those standards require the
zoning authority to determine whether utilization of the subject property
would be detrimental +to the health, safety and general welfare of the
locale. In applying this test, I am, likewise, persuaded that the Petition-
er has not met its burden. Although the site is cleariy'near office/retail
properties, I am not concerned that the conversion of this site from a
residential use to an_gncil;ary retail use would not be detrimental to
neighboring properties. This is a community conservation area, which is

resisting the intrusion of the many commercial/retail uses along York
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Road. The communities to the interior are under great pressure, particular-
ly those 1lots which 1lie immediately to the rear to the businesses which
abut York Road. 1In my view, conversion of the subject property to a park-
ing 1lot would threaten the neighboring residential properties. The charac-
ter of the residential neighborhood immediately surrounding the site would
be at risk. Thus, the Petition for Special Hearing must be denied.

It should also be noted in passing that Deputy Commissioner Kotroco's
opinion in the prior case is a significant factor. That case, which was
decided recently on February 13, 1995, granted zoning relief for the Peti-
tioner's business on York Road. ZAmong Deputy Commissioner Kotroco's find-
ings were facts sufficient to support the then ceonsidered Petition for
Special Hearing to approve commercial parking in a residential zone and the
modified parking plan. Surely, Commissioner Kotroce envisioned that the
relief granted through those Petitions would be sufficient to accommodate
the expansion of the restaurant use, which was proposed at that time and
has been completed since. That is, the Protestants' comments in the instant
case about a self imposed hardship appear on the mark. The Petitioner,
having increased the restaurant size, and seating capacity, is hard pressed
to complain that he needs additional parking to accommodate his business.
This 1is not at all to imply that the restaurant business should be confined
or limited. The business is an asset to the community and provides a
healthy and viable economic impact in this area. However, despite these
considerations, attempted expansion of same and intrusion into the interior
residential neighborhoods should not be permitted.

Pursuant *to the advertisement, posting of the property, and public

hearing on these Petitions held, and for the reasons given above, the re-

lief requested should be denied.
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THEREFCORE,, IT IS ORDERED by the Zoning Commissioner of Baltimore Coun-

ty this =§ day of

Special Hearing,

199¢ that, pursuant €0 the Petition for
proval to allow a commercial parking area in a residen-
tial zone, be and is hereby DENIED; and,

IT IS FURTHER ORDERED that a variance from Section 1B01.1.B.1 of the
Baltimore County Zoning Regulations (BCZR) to permit a 10 ft. setback and
buffer in lieu of the required 75 ft. and 50 ft., respectively, for a

parking lot within the Residential Transition Area (RTA), be and is hereby

DENIED.
.,/)7i§;//;;é551¢;;?f/' ¢"f/
LAWRENCE E. SCHMIDT
Zoning Commissioner for
LES :mmn Baltimore County
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IN THE MATTER OF * BEFORE THE

THE APPLICATION OF

GLEN 1. KENDRICK, ET AL -LEGAL* COUNTY BOARD OF APPEALS
OWNER; DINING QUT ENTERPRISES,

iNC., MICHAEL DELLIS —-C.P, * OF

FCR SPECIAL HEARING AND

VARIANCES ON PROPERTY LOCATED * BALTIMORE COUNTY

ON THE CORNER NW/S TIMONIUM

ROAD, SW/S GERARD AVENUE *  CASE NO. 96-340-SPHA
(18 TIMONIUM ROAD)
8TH ELECTION DISTRICT *
4TH COUNCILMANIC DISTRICT
* * * * * * * * *

OPINTION

This case comes before the Board of Appeals based on a denial
by the Zoning Commissioner on June 3, 1996 of a special hearing to
' approve a commercial parking area in -a ‘residential area:;
accompanied by a variance request for a 10-foot setback and buffer
in lieu of 75 feet and 50 feet, respectively, for a parking lot
within the Residential Transition Area (RTA).

Prior to hearing the Appellants' case-in-chief, the Board
members heard oral argument concerning a Motion to Dismiss filed by
Pecple's Counsel. This Motion requested dismissal of the case
based on the specific requirements set forth under Section 409.8.B

of the Baltimore County Zoning Requlations (BCZR), and a decision

jrendered by the Maryland Court of Appeals interpreting this

regulation in the Bloede v. MacNabb case, 231 Md. 452 (1963).

. Following these arguments, the Board decided to reserve its
decision on the Motion until the conclusion of the hearing.

Mr. Joseph Larson testified on behalf of the Appellants. He
- is a Professional Engineer with Spellman, Larson & Associates,
having 24 years eXxXperience in the engineering and land surveying

fields. He was acknowledged by both counsel to be an expert in his



Case No. 96-340-SPHA Glen I. Kendrick, et al /Michael Dellis 2

respective fields, and he stated that Spellman, Larson & Associates
had prepared the plat and subject site plan admitted into evidence
as Petitioner's Exhibit No. 2. He described the site as 18
Timonium Road at the corner of Gerard Avenue located approximately
460 feet from the entrance to Michael's Restaurant.

The site is currently =zoned D.R. 5.5 and consists of (.32
acre. He stated that he previously had been inveolved in Case No.
95-221-5PH, which was heard in 1995, and in which the Deputy Zoning
Commissioner had granted commercial parking in a residential zone
| by way of a shared parking plan between Petitioner and the
neighboring Gerard Building, subject to certain restrictions
. specified in the Order. Petitioner's Exhibit No. 3 was admitted
into evidence reflecting an aerial composite of the general
community surrounding the restaurant which was generally commented
upon by Mr. Larson. A substantial number of photographs taken in
April 1996 were submitted into evidence by Petitioner (Petitioner's
Exhibit No. 1A through W). These were generally described by Mr.
Larson as they were individually submitted; and, reflected various
. sites around the restaurant and proposed site. Mr. Larson opinedl
that the existing structure on the proposed parking site would be
razed if the special hearing were granted, and the site would be
used to provide 28 parking spaces for valet parking and some
employee parking. It would not be used for any general public
. parking. Mr. Larson stated that the site was well within the 500 .

foot requirement mandated by Section 409 of the Baltimore County

Zoning Requlations (BCZR), and that his review of the existing -
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Case No. 96-340-SPHA Glen I. Kendrick, et al /Michael Dellis 3

properties in the general neighborhood led him to the conclusion
that the parking proposal would not be in conflict with the general
nature and character of the surrounding neighborhood. Petitioner's
Exhibit No. 4 was allowed into evidence. Mr. Larson stated that
his firm had prepared the plat and that the subject site was
peculiar in size, configuration, and location, and, while zoned
D.R. 5.5, it was out of character with the residential properties
in the area by reason of its exceptionally large frontage and
peninsular shape. He also proceeded to state his reasons why the
variances were being requested and that the current RTA
requirements would not have permitted the Kelly and the Gerard
buildings, which already exist, if they were built today. He also
cited the presence of the gas station and Royal Farm Store in
proximity to the subject site.

On cross-examination by Ms. Demilio, Mr., Larson testified that
the property site was between Gerard Avenue and Timonium Road with
residential dwellings fronting on Timonium Road. He also stated
that he had testified in 1995 that the shared parking arrangement
agreed to by the community and subsequently granted by the Deputy
Zoning Commissioner would be sufficient to satisfy the needs of
Michael's Restaurant. He additionally stated that between the
subject site and York Road existed six residential properties, and,
again, that the existing home on the subject site would be
demolished. He also restated his belief that the site was not a
typical corner lot because it did not have a front or rear yard,

and further stated that the house in question had never been used

3
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Case No. 96-340-SPHA Glen I. XKendrick, et al /Michael Dellis 4

for any other purpose than a residential dwelling, and that the
Office of Planning and Zoning for Baltimore County had issued an
unfavorable opinion as to the request for the commercial parking
permit.

Mr. William F. Kirwin also testified for Petitioner. He is a
Landscape Architect in the fields of land planning and engineering
design, and has previously served as Chairman of the Baltimore
County Planning Board. He was accepted as an expert in these
fields by both -counsel. Mr.. Kirwin testified that he had‘
physically visited the site and that the property had an entrance
on the east side rather than the front. He further stated that the
property was situated on a lot not typically associated with a "T"
intersection and described the recommendations that his firm had
proposed to make the site acceptable for use as a commercial
parking lot in accordance with those requirements that would be
dictated by Baltimore County, if the parking lot were approved by
the Board. These were quite adequately described by Mr. Kirwin to
the Board members as per Petitioner's Exhibit No. 5, the
landscaping plan as proposed by Mr. Kirwin. That concluded the
Petitioner's case in chief.

Mr. Eric Rockel testified in opposition to the special hearing .
and variance requests. He is president of the Greater Timonium
Community Council. Rule 8 papers were presented and accepted. He
resides at 1610 Riderwood Drive, about 3/4 mile away from the -
proposed site. The Greater Timonium Community Council is an

umbrella group representing 22 local community associations. He
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stated that he had alsc lived in the area all of his life and the
resolution passed by the community association requesting denial of
the special hearing and variance request was passed by the Council
in the firm belief that the parking site would be an intrusion into
what was essentially a residential community, and that the
Community Council was desirous of maintaining the residential
integrity of the area, limiting commercial development to the York
Road corridor. He further stated that the Master Plan for
Baltimore County has specifically designated Timonium as a
Community Conservation Area, which encourages residential usage in
such areas and discourages any commercialization that would create
any additional non-residential traffic and increased noise levels,
along with light disturbances. He cited specifically the 1995
Michael's case in which the restaurant had represented to the
community that the shared plan, if approved at that time, would
satisfy the parking requirements of the restaurant, and, for that
reason, the association had not strenuously objected to the
proposal. Mr. Rockel expressed concern that the 1995 Deputy Zoning -
Commissioner's Order imposing conditions had not been adhered to,
and that he had grave doubts that the proposed screening and
" landscaping on the property would not satisfy neighboring concerns
dealing with the general health, safety and welfare issues called
for in the zoning regulations.

Mr. Louis Miller, 44 E. Timonium Road, also testified in:
opposition. He stated that he has lived on this property for 40:
:erars, and he is about 500 féet away from the proposed site. He
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Case No. 96-340-SPHA Glen I. Kendrick, et al /Michael Dellis 6

stated that while he was =zoning chairman for the Yorkshire
/Haverford community, he was at the hearing solely as an
individual. He opined that the house at 18 E. Timonium Road was
guite typical of others in the immediate neighborhood which are
generally split foyers or ranchers in design. He stated that, as
a long-time resident, he did not believe the subject site to be
either unusual, unique, or different, and that it was similar to
the other residences within the community. He also testified that
the house at Timonium Road had been built in the late 1950s and
that the same family had lived there until 1980, followed by
another family until Mr. Dellis purchased the property and that it
was currently being used as a residential dwelling. Mr. Miller
related as to the other residential properties between Timonium
Road and Gerard Avenue and what he believed to be severe problems
relative to additional 1lighting and noise concerns if the
commercial permit were granted. He also stated that, because of
the topography, even the proposed screening would not be sufficient
to shield the neighboring property. A number of exhibits {People's"
Counsel Nos. 6 through 11) were admitted into evidence and reviewed
by Mr. Miller in depth. These included a letter from the Office of .
Planning & Zoning to the Zoning Commissioner recommending denial of
the special hearing and variances as having a detrimental effect on
the community, traffic violation records (People's Counsel Exhibits -
Nos. 8 and 9), and a number of photographs taken by Mr. Miller on
April 15, 1996 (People's Counsel Exhibit No. 11). This series of

' photographs were each individually discussed by Mr. Miller. The
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community, he stated, was developed between 1955 and 1956, with the
gas station in proximity built in 1958, then the Timonium Shopping
Center started in 1961.

Mr. Dennis Kundratic also spoke in opposition to the special

hearing and variance request. He 1is president of the-

Yorkshire/Haverford Community Association. That association has

about 200 members. Rule 8 papers were presented and accepted. He

stated that the association opposed the parking lot essentially:

because the property was residential in nature and that the
association viewed this parking lot as a commercial encroachment
intc what was an area residential in character. He further stated
that no other residential sites in the area were used for parking;
and that any approval would be inconsistent with the spirit and

intent of the BCZR and goals of the community conservation plans.

He stated that the subject site was not unique and that several

other properties in the area had characteristics both in size and
shape similar to the subject property and pointed these out on the

50 scale map when requested by Mr. Brooks.

Ms. Debra C. Watkins also testified in opposition to the

' proposal. She resides at 18808 Hillcrest in Parkton, Maryland, and

owns the property located at 16 E. Timonium Road. She stated that .

the property was purchased in 1986; and, that her father had been

the original owner since the early 1950s. While she currently

. rents out the property, she stated that it had always been used as

| a residence; and further that 18 E. Timonium Road had also always

served as a private residence. She stated that if the request for -
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Case No. 96-340-SPHA Glen I. Kendrick, et al /Michael Dellis 8

commercial parking was granted, her property front would face the
parking lot, causing what she considered to be a loss in value; and
that additional noise, light and trash problems would inevitably
result. She questioned how any restrictions or conditions that
might be imposed could be controlled if the proposed commercial lot
were approved. She further testified as to the residential

character of the neighborhood, admitting to two office buildings
across on Gerard Avenue and that she had never requested any-zoning'
change in her property. .Ms. Diana Amrhein, 10 Edgemoor Road, also
testified and essentially concurred with the testimony of the other
protestants, that the house at 18 E. Timonium Road was in excellent
condition, attractive, and that the proposed use was simply’
inappropriate in keeping with the residential nature of the
surrounding community.

Mrs. Julia Weiss, 19 E. Timonium Road, testified and stated
that she concurred with the previous statements made by the prior
protestants testifying. Her porch faces the subject site, and her
concerns centered around the additional noise, lighting, traffic,
and automobile fume issues previously expressed.

Mr. Guy Kerns, 17 E. Timonium Road, testified that he had
measured the distance from the restaurant to the subject site with
a measuring tape, and found the distance factor to be 478 feet. In
order to do this, he stated that he went along the sidewalk and
.. then perpendicular across Gerard Avenue to the back door of the
" restaurant.

A number of other residents attending the hearing were also .
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prepared to testify against the special hearing and variance. 1In
order to avoid duplication, Ms. Demilio proffered these residents
as being opposed to the project; and, if allowed to testify, they
would be 1in concurrence with the testimony of the prior
protestants. Those present and in agreement with Ms. Demilio's
statement so stated that position by raising their hands.

The burden in a special hearing rests upon the Petitioner to
establish by the weight of the testimony and evidence produced at
the hearing that the requirements of Section 502.1 (a) through (h)
of the BCZR are satisfied. These provisions relate to the request,
and whether or not the proposed use would be detrimental to the
health, safety or general welfare of the locality involved; involve
other 1issues related to <traffic, fire, panic hazards, 1land
overcrowding, adequate light and air issues, and any inconsistences
with the purpose of the property's zoning classification, and that
it would not in any way be inconsistent with the spirit and intent
of the zoning requlations.

The Board is charged with the responsibility of reviewing the
testimony and evidence presented, along with statutory and case
law, to reach its conclusions as to whether or not the proposed use

should be granted. The Petitioner comes before the Board
acknowledged as the owner of a successful and popular restaurant in
the Timonium area. That popularity has dictated a heavy demand for
additional parking in the immediate area. To accommodate his
clientele, Petitioner purchased a residential property nearby and -

- seeks to raze the existing dwelling, and replace it with a parking
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lot for exclusive use in connection with valet and employee
parking. Since the property exists in a D.R. 5.5 zone, a special
exception is required in addition to a request for a variance to
seek relief to the parking problem. Petitioner has produced two
acknowledged expert witnesses in support of the special hearing and
variance requests. A substantial number of community leaders and
neighbors opposed the request.

In reaching its decision not to approve the commercial parking
in a residential zone and request for variance, several salient .
factors must be considered. Initially the decision made in 1995 to
approve the shared parking arrangement with the owners of the
Gerard Office Building is quite material. There is no question but
that this arrangement was to have solved the parking problems of
the Petitioner as to his future needs; and based on those
representations, the community appeared satisfied as to the orderl
issued by the Deputy Zoning Commissioner in the February 15, 1995
decision, subject to restrictions contained therein. There was -
also testimony produced by the protestants at the hearing that some
. of the conditions imposed by the Order have not been adhered to in
good faith by the Petitioner. The property in question is =zoned
"D.R. 5.5 and has always existed as a residence. It exists on a.
favorable residential 1lot, located in an area designated by
Baltimore County as both a Residential Transition Area (RTA)} and -
. Community Conservation Area by County officials. While it is.
' bordered by heavily commercial businesses to the north, there are

' a substantial number of existing homes that are purely residential

i
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in nature. The existing property is well kept, attractive, and
other than for parking on the Kelly lot to the east, does serve as
an anchor for other homes on the north side of Timonium Road. The
County has established Community Conservation Areas in communities,
such as this area, that are threatened by encroaching enterprises. -
In so doing, the County has recognized that communities within that:
designation have experienced stress in recent years due to a
variety of reasons. Areas that were once primarily residential are
now being threatened as newer commercial development evolves.
Frequently the newer development is not compatible with existingi
surrounding communities. To preserve and enhance community
conservation in the area, development or redevelopment must be very
sensitive to issues of compatibility, traffic, noise and general
neighborhood character. Essentially it should not be detrimental
to the existing surrounding community's well-being.

The restaurant currently fronts the east side of York Road -
bordered on the north by Gerard Avenue, and is about 460 feet +/-
from the subject lot, which is 2zoned D.R. 5.5 and contains (.32
acre. Numerous photographs admitted into evidence clearly indicate
' that the surrounding neighborhood existing on the south side of
- Gerard Avenue consists of three single-family dwellings 0ppositel
the restaurant before coming to the subject property's site. O©On
. the same side of Gerard Avenue as the restaurant is a parking lot -
~used by Petitioner for additional parking (the Gerard Office .
Building), and then the Relly Building, which is at the end of

Gerard Avenue, bordering Timonium Rcad. On Pimonium Road heading
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west are several single-family homes after the subject site; and on
the south side of Timonium Road, & number of single-family
dwellings. To the south of the intersection of Gerard Avenue and
Timonium Road is a heavily predominant residential area, again of
single-family homes. On the north side of Timonium Road near the
Kelly Building, heading east, is a Citgo Service Station and Mini-
Mart. Timonium Road is a heavily travelled east-west roadway. The
distance from the restaurant to the proposed site, based on
testimony, is roughly 460 feet, longer than the distance involved
in a football playing field.

The Board, based on the testimony and evidence produced at the
hearing, has reached the conclusion that the destruction of the
property currently existing, which is well-kept, attractive and
quite suitable for rent or sale as a residence, and conversion into
a commercial parking lot would neither enhance the site nor assist
the County in its efforts to stabilize the area. The Board concurs
that to grant the request for commercial parking would be totally
out of character for the immediate area, and, indeed, would only
exacerbate a problem that the County is attempting to solve, that
is the flight of its residents to other surrounding counties.

While the Petitioner has indicated limited use of the subject
property for valet and employee parking, the objections raised by
& substantial number of nearby residents and community activists
. cannct be overlooked as to the impact of such a parking lot in the
community as it relates to additional noise, lighting, disturbances

and possible devaluation of existing properties between the lot and
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York Road. No matter how viewed, a parking lot, even if well-
buffered and landscaped, is not as conducive to an existing
| residential area as an already existing single-family home. If the
house were destroyed, the homes along Timonium Road on the same
side of the street would indeed become an island surrounded by
commercial properties; and less desirable for residential purposes.
This Board concludes that Petitioner has not met the burden of
proof required for any approval being granted by the Board, even .
with restrictions, that would enable this Board to approve the
request. The request is simply inconsistent with the property's
current zoning and the spirit and intent of the zoning requlations
as they relate to community character issues in Section 502.1 of
the BCZR.

As to the request for variance, the Board must be governed by
Section 307.1 of the zoning regulations and court decisions that
relate thereto. Conditions must be present that are peculiar to
the land or structure; and where strict compliance with the zoning -
reqgulations would result in practical difficulty or unreasonable
. hardship that warrants consideration of a variance. Before getting
into any issue of practical difficulty, the Petitioner must first
establish that the property is "unique." The Court of Special
' Appeals has held that, in the zoning context, the unique aspect of
a variance requirement does not relate to the extent of the
. improvements upon the property or neighboring properties but rather 5
to the unigueness of the land itself. Additionally, the "duties ;

| given to the Board are to judge whether the neighboring properties
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in the general neighborhood would be adversely affected and whether

the use in the particular case is in harmony with the general

purpose and intent of the plan." Schultz v. Pritts, 291 Md. 1

(1981) Petitioner produced two experts that look at the site and
composite plat and see it as a unique and different land area as
opposed to that which is viewed by a large number of local
residents and community leaders, who simply see the subject site as
no different or unusual than numerous other residential sites in
the immediate area.

The Board has reviewed the site plan, aerial photographs and
composite plat on several different occasions and different times
. in an unbiased light; and while there is a peninsular aspect to the
property, the Board does not see it so uniquely different from
other properties, many of which are corner properties, irreqular in
- shape and size, that would justify the granting of the variances
requested. For the reasons so stated, the requests for special

hearing and variance are denied.

ORDER

THEREFORE, IT IS THIS _ 19th 4ay of April , 1997

by the County Board of Appeals of Baltimore County
ORDERED that the request to allow a commercial parking area in
a residential zone be and is hereby DENIED; and it is further
ORDERED that requested relief from Section 1B01.1.B.1l of the
; BCZR to permit a 10-foot setback and buffer in lieu of the required

75 feet and 50 feet for a parking lot within a residential

MICROFILMED
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transition area (RTA) be and the same is hereby DENIED.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

C Yot Cn I

Charles L. Marks, Acting Chairman

Margdret] Worrall

et Ot E Z_%ac/)(m%

Harry E.(@hchheister, Jr.
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County Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

April 18, 1997

Charles T. Brooks, Esguire
BROOES & SPICER

610 Bosley Avenue

Towson, MD 21204

RE: Case No. 96-340-SPHA
Glen I. Kendrick, &t al - L.O.
Dining Out Enterprises, Inc.,
Michael Dellis, Principal /C.P.
-Petitioners
Dear Mr. Brooks:

Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 cof the
Maryland Rules and Procedure. If no such petition is filed within
30 days from the date of the enclosed Order, the subject file will
be closed.

Very truly yours,

Choidilf> € faclelfs e

Kathleen C. Bianco
Legal Administrator

encl.

cc: Michael S. Dellis /Michael's Restaurant
/Dining Qut Enterprises
Pennis Kundratic
bebra C. Watkins
Eric Rockel /Greater Timonium Comm. Council
Louis Miller
John Mannion
Richard Jarvis Huffman
People's Counsel for Baltimore County
Pat Keller
Lawrence E. Schmidt
© —~Arncld Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

MICROFILMED
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RE: PETITION FOR SPECIAI HEARING * BE¥ORE THE
PETITION FOR VARIANCE
18 Timonium Road, Corner NW/S Timonium * COUNTY BOARD OF
Road, SW/S Gerard Avenue, 8th Election
District, 4th Councilmanic * APPEALS OF
L.egal Owner: Glenn 1. and Ann L. Kendrick * BALTIMCRE COUNTY
Contract Purchaser/Lessee: Dining Out
Enterprises, Inc./Michael S. Dellis * Case No. 96-340-SPHA
Petitioners * 'f
* * * * * * % * % k- 1 *
7
MOTION TO DISMISS =7 53

PEOPLE'S COUNSEL FOR BALTIMORE COUNTY moves for dismissal of the
appeal filed by Petitioner Dining Out Enterprises, Inc., and for
reasons states:

1. Petitioner Dining Out Enterprises, Inc., filed for Special
Hearing relief for a special permit under Baltimore County Zoning
Regulations (BCZR) §409.8.B for commercial parking in a residential
zone for its restaurant business, and for two (2) variances for
setbacks for the residential site.

2. Both the Special Hearing and Variances were denied by the
Deputy Zoning Commissioner, and Petitioner appealed.

3. The Office of People's Counsel entered its appearance on
April 2, 1996.

4. The hearing before the County Board of Appeals is scheduled
for December 10, 1996 at 10:00 a.m.

5. BCZR §409.8.B sets forth specific regquirements beyond the
general parking requirements under §40%. Such specific standards must

be satisfied before a permit may be considered for commercial parking

in a residential zone; the a@piiéableareéaiation is attached hereto.

lﬂlﬂ
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6. The Baltimore County Zoning Regulations have included a
provision for commercial parking in a residential zone since 1955;
the prior regulations are attached hereto.

7. The instant Petition on its face does not gqualify for the
special permit for the following reasons:

A. The Petitioner's business fronts on the east side of York
Road, and on the north side of Gerard Avenue; approximately 475 feet
to the east 1s the residential site, which fronts on the north side
of Timonium Road, and backs up to Gerard Avenue.

B. The residential site on which the Petitioner requests
commercial parking neither "adjoins" nor is "across an alley or
street" from the restaurant business; Petitioner's site plan, which
is included in the CBA file, fails to locate the requested parking
within the standards required by BCZR §409.8.B; the aerial map in the
CBA file illustrates the two sites.

C. Case law has applied the words “"immediate adjacent",
"adjoinY, and "abut" interchangeably to denote contiguous or

bordering. See 7 A.L.R. 4th 750.

D. The term "across" has been defined as "from one side to the
opposite side of", or "crosswise", or "at angle with the length,

duration or course of." Gramanco v. Fairlands, 218 So.2d 345. See

Words & Phrases, "Across", Vel. 1A, West Publishing Co.

E. The phrase "across an alley or street" is not intended to
expand the parking area for a business beyond either the sites
contiguous to the business or contiguous sites separated only by a
street or alley; otherwise, commercial intrusion into a residential

neighborhood would be limitless. See Gruver-Cooley Jade Corp. V.

g - MICROFILMED



Perlis, 252 Md.684 {1969), where the Court defined the term
"adjoining” to include contiguous property and property separated by
a street, but excluded properties separated by a lot or lots which
could be put to residential use.

F. The phrase "directly opposite" as used in other cases is
analogous to "across the street or alley" in the Baltimore County
Zoning Regulations; "directly opposite" refers to those tracts of
land on the opposite side of the street with only the street
intervening, or refers to both sides and the front of the subject

site. See 7 A.L.R. 4th 750.

G. The Maryland Court of Appeals has interpreted this

Regulation in Bloede v. MacNabb, 231 Md. 452 (1963) (copy attached

hereto), a Baltimore County zoning case which is on point with the
case at hand; in Blede, the Court reversed a special permit for
commercial funeral home parking on a residential site; the Court
ruled that a residential site, north of and on the opposite side of
Frederick Avenue from the business, next to a State highways
right-of-way for an I-695 exit ramp, is not "across the street" from
the business; moreover, it was conceded that the unimproved
residentially zoned lot could not be used for residential purposes.

8. The proposed parking site is zoned D.R.-5.5 and located in
the residential community of Yorkshire/Haverford in Timonium; it is
surrounded by single family homes, zoned and used as residences.

9. There is no dispute that the Petitioner in the instant case
complies with the reguired number of parking spaces for its business,
without expansion onto—the residential site. The expansion of

Petltloner s buSLness and concomltant parklng reguirements were



addressed in prior Case No. 95-221-SPH. There is no hardship or

unusual condition. See Marek v. Baltimore County Board of Appeals,

218 Md. 351 (1958).

10. In conclusion the terms "adjoining" or "across the street
or alley" as used in §409.8.B must be read as a whole and refer to
properties having a common boundary or properties which would have a
common boundary but for an intervening street or alley.

WHEREFORE, People's Counsel requests that the County Board of

Appeals dismiss the Petitioners' appeal.

RES )

PETER MAY ZIMMERMAN
People's Counsel for Baltimore County

(}fzc}? A

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

{(410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this QQQZ day of November, 1996, a
copy of the foregoing Motion to Dismiss was mailed to Charles E.
Brooks, Esqg., 610 Bosley Avenue, Towson, MD 21204, attorney for
Petitioners Dining Out Enterprises, Inc./Michael S. Dellis, and to
Glenn I. and Ann L. Kendrick, 18 Timonium Road, Timonium, MD

21093, Petitioners.
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BALTIMORE COUNTY ZONING REGULATIONS
AS AMENDED THROUGH MAY, 1995

1987 EDITION

BALTIMORE COUNTY OFFICE OF PLANNING AND ZONING
_TOWSON, MARYLAND '
i
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BALTIMOR]’OUNTY ZONING REGULATIONS ‘RRENT)

§ 409.8 B. Business or Industrial Parking in:Residegtial Zones.

1. Upon application, the zoning commissioner may
isspe a vpse permit for the use of land in 2
residential zone for parking facilities to meet the
requirements of Subsection 409.6, under the following
procedure:

a. On the property in question, notice of the
application for the use permit shall be con-
spicuously posted for a period of fifteen (15)
days following the filing of the applicationm.

b. Within the fifteen (15) day posting period,
any interested person may file a formal reguest
for a public hearing with the zoning commissioner
in accordance with Sectien 500.7.

c. If a formal request for a public hearing is
not filed, the zoning commissioner, without
a2 public hearing, may grant a use permit for
parking in a residential zome if the proposed
use meets all the requirements of Section
409.8B.2. The use permit may be issued with
such conditions or restrictions as determined
appropriate by the zoning commissioner to
satisfy the provisions of Section 409.8B.2
pelow and to ensure that the parking facility
will not be detrimental to the health, safety
or general welfare of the surrounding
community.

d. If a formal request for a public hearing is filed,
the zoning commissioner shall schedule a date for the
public hearing, such hearing to be held not less than 30
days and not more than 90 days from the date of filing of
the reguest for public hearing.

e. Following the public hearing, the zeoning
commissioner may either deny or grant a use
permit conditioned upcn:

{1) his findings follcwiqg the public hearing;
(2) the character of the surrounding com-

munity and the anticipated impact of
the proposed use on that community;

REV 4/92 . MICROFILMED
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.B.c.z.R. (CURRENT) .

{3) The manner in which the requirements of
Section 409.8B.2 and other applicable
requirements are met; and any additional
requirements as deemed necessary by the
zoning commissioner in order to ensure
that the parking facility will not be
detrimental to the health, safety or
general welfare of the surrounding com-
munity and as are deemed necessary to
satisfy the objectives of Section 502.1
of these requlations.

2. In addition to all other applicable requirements,
such parking facilities shall be subject to the
following conditions:

&. The land so used must adjoin or be across an
) alley or street from the business or industry
} involved.

b. Only passenger vehicles, excluding buses, may
use the parking facility.

c. Bo loading, service, or any use other than
parking shall be permitted.

d. Lighting shall be regulated as to location,
direction, hours of illumination, glare, and
intensity, as required.

e. A satisfactory plan showing parking arrange-
ment and vehicular access must be provided.

f. Method and area of operation, provision for
maintenance, and permitted hours of use shall
be specified, and regulated as required.

g. Any conditions not listed above which, in the
Judgment of the 2oning commissioner, are
necessary to ensure that the parking facility
will not be detrimental to adjacent proper-
ties.

C. Requirements for Parking Bays on a Street - Parking
bays on a street are subject to the following
requirements and all applicable requirements of the
Department of Public Works.

1. The length of any parking bay (measured along the
right-of-way) shall not exceed 180 feet. 21l bays
must be separated by a divider which is at least.

TI0 Teet in width.

REV 4/91 MICROFNLMED
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Subject: Revised pages, 1981 Edition, Baltimore County Zoning Regulaticns

Enclosed are new pages for your copy of the 1981 Edition of the Baltimore
County Zoning Regulations. Pages containing new or revised provisions
are identified by the notation "Rev/82" in the upper right-hand corner
of the pages.

Legislative changes made during Calendar Year 1982 required, in some
cases, adding new page numbers, e.g. 17-1, 55-1, etc. They also eliminated

provisions that had been printed on pages 89,90 and 91, which should be
removed.

In several cases, unchanged pages have been re-printed to retain
pagination integrity.
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Rev. 6/84

409.4-Business or Industrial Parking in Residence Zones—Upon application
the Zoning Commissioner may issue a use permit for the use of land in a
residential zone for parking areas to mest the requirements of the foregoing
schedule, subject tc the following conditions. If granted, such use pemmit
shall be conditioned as follows, in lieu of the provisions in Section 409.2 (c¢):
(B.C.Z.R., 1935; Resolution, November 21, 1956; Bill No. 31, 1984.]1

A. The land so used must adjoin or be across an alley or street fram
the business or industry involved. [B.C.Z.R., 1955; Resolution,
November 21, 1956.1

b. Only passenger vehicles, excluding buses, may use the parking area.
[B.C.Z2.R., 1955; Resolution, November 21, 1956.]

c. No loading, service, or any use other than parking shall be permitted.
[B.C.Z2.R., 1955; Resolution, November 21, 1956.]

d. Lighting shall be regulated as.to location, direction, hours of
illumination, glare, and intensity, as required. [B.C.Z.R., 1955;
Resolution, November 21, 1956.]

€. Screening shall be provided in accordance with the Baltimore County
Landscape Manual adopted pursuant to Section 22-105 of Title 22 of
the Baltimore County Code. [Resolution, November 21, 1956; No. 31, 1984.]

f. A paved surface, properly drained, shall be regquired. [B.C.Z.R.,
1955, Paragraph 409.4.e; Resolution, November 21, 1956.]

g. A satisfactory plan showing parking arrangement and vehicular
access must be provided. [Resolution, November 21, 1956.]

h. Method and area of operation, provision for maintenance, and
pemmitted hours of use shall be specified, and regulated as required.
[B.C.Z.R., 1955, Paragraph 409.4.e; Resolution, November 21,

1956.]

409.5-Exception—Where the requirements for parking space or loading space

in Section 409 would create an undue hardship the Zoning Commissioner may

approve a modified plan upon petition and after a public hearing. [B.C.Z.R.,
1955.1

MICROFILMED
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~ = 409.3—Llocding Space—On the same premises with every building or part
thereof, hereafter erected, having a total floor area of at least 10, 000 square
feet, occupied for manufacturing, storage, warehouse, goods display, retail store,
wholesale store, market, hotel, elevator apartment building, hospital, mortuary,
laundry, dry cleaning, or other uses which similarly involve deliveries or shipments
of materials or merchandise by truck, there shall be provided and maintained at
least one offstreet foading space plus one additional such loading space for each
50,000 square feet of total Floor area so used in excess of 10,000 square feet,
Each offstreet loading space shall be not less than 10 feet wide, 25 feet long, and
14 feet high. Where buildings are so located on the lot that loading facilities are
provided within the premises so that no part of o loading or unloading vehicle
projects into or across any publicly-used street, alley, or sidewalk, the Zoning

Commissioner may reduce the number of loading spaces required under this
paragraph. [B.C.Z.R., 1955.]

409. 4—Business or Industrial Parking in Residence Zones—Upon application
the Zoning Commissioner may issue o sue? permit for the use of fond in a resi-
dential zone for parking areas to meet the requirements of the foregoing schedule,
subject to the following conditions. If granted, such use permit shall be conditioned
as follows, in lieu of the provisions in Section 4092 {(c): {B.C.Z.R., 1955;
Resolution, November 21, 1956}

A. The land so used must adjoin or be across an alley or street from the

business or industry involved. [B.C.Z.R. , 1955; Resolution,
November 21, 1956.1

b. Only passenger vehicles, excluding busses, may use the parking area.
[B.C.Z_R., 1955; Resolution, November 21, 1956.1

¢. No loading, service, or any use other than parking shall be permitted,
[B.C.Z.R., 1955; Resolution, November 21, 1956.1

d. Lighting shall be regulated as to location, direction, hours of illumi-
nation, glare, and intensity, os required. [B.C.Z.R., 1955;
Resolution, November 21, 1956.]

e. Screening by a wall, fence, planting and/or otherwise hallf be
required os deemed advisable by the Office of Planning.’ [B.C.Z.R, ;
1955; Resolution, November 21, 1956.1

f. A paved surface, properly drained, shall be required, [B.C.Z.R.,
1955, Paragraph 409.4.¢; Resolution, November 21, 1956.1

g- A satisfactory plan showing parking arrangement and vehicular access
must be provided. [Resolution, November 21 , 1956.1

7. Thus in Resolution, November 21, 1956.
8. Thus in Resolution, November 21, 1956, .
9. Superseded by Office of Planning and Zoning--see npote 1, Section 102.

o4 WICROFILMED



h. Method ard20 area of opération, pfovision for maintenance, and
(‘ .. permitted hours of use shall be specified, and regulated as required.
..~ [B.C.Z.R,, 1955, Poragraph 409.4.e; Resolution, November 21, 1956.]
409. 5-—Excepfion—Where the requirements for parking space or loading space
in Section 409 would create an undue hardship the Zoning Commissioner moy ap-
prove  modified plan upon petition and after g public hearing. fB.C.Z.R., 1955.}

10. Thus in Resolution, November 21, 1956.
409: 5 ) . . o -
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BALTIMORE COUNTY
ZONING REGULATIONS
1959

11.49

This is the property of:
Name__ JAMES G, HOSWELL

Address TN oge. Coo V‘“'\ru ‘C;p(:?ce,
("“[‘?‘ IJV\Q& Z(‘V\U'\Q T" &\Q.D”r

s N A e
28454 %N

_L

Phone

FICROFILMED



OFFSTREET PARKING AND LOADING

uses which similarly involve deliveries or shipments of materials or merchandise by
truck, there shall be provided and maintained at least one offstreet loading space
plus one additional such loading space for each 50,000 square feet of total floor
area so used in excess of 10,000 square feet. Each offstreet loading space shall
be not less than 10 feet wide, 25 feet long, and 14 feet high. Where buildings
are so located on the lot that loading focilities are provided within the premises
so that no part of a loading or unloading vehicle projects into or across any pub-
licly-used street, alley, or sidewalk, the Zoning Commissioner may reduce the
number of loading spaces required under this paragraph.

409.4—Business or Industrial Parking in Residence Zones—Upon application
the Zoning Commissioner may issue a use l/ permit for the use of land in o residen-
tial zone for parking areas to meet the requirements of the foregoing schedule, sub-
ject to the following conditions. If granted, such use permit shall be conditioned

as follows, in lieu of the provisions in Section 409.2 {c): [Revised by Resclution,
November 21, 1956 |

a. The land so used must adjoin or be across an alley or street from
the business or industry invoived.

b. Only passenger vehicles, excluding busses, may use the parking
area.

¢. No loading, service, or any use other than parking shall be
permitied.

d. Lighting shall be regulated as to location, direction, hours of
illumination, glare, and intensity, as required.

e. Screening by o wall, fence, Elcnﬁnicnd/or‘ofherwise sthI]—/
be required as deemed advisable by the Office of Planning.

f. A paved surface, properly drained, shall be required.

g- A satisfactory plan showin? parking arrangement and vehicular
access must be provided 1/.

h. Method and 1/ area of operation, provision for maintenance, and
permitied hours of use shall be specified, and regulated as required.

409.5—Exception—Where the requirements for parking space or loading space
space in Section 409 would create an undue hardship the Zoning Commissioner
may approve a modified plan upon petition and after a public hearing.

[ Section 410—COpen Dumps——Repealed by Bill No. 140, 1962]

i/ Thus in Resolution, November 21, 1956. MICROFILMED
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LAW OFFICES &
BrOOEKSs & SPICER ™ S§
810 BOSLEY AVENUE
TOWSON, MARYLAND 21204

CHARLES E.BRGOES (410) 206-2600 TELEFAX

MALCOLM F.SFPICER,JR. {40} 208-2370

Juiv 2, 1996

HAND DFEIL.TVERFD

RBaltimore County Permit and
Nevelopment Management
111 West Chesapsake Avenue
Towson, Marvliand 21204

Re: 18 Timoninm Road
Case Number: 96-340-8PHA

Near Sir/Madam:

Fnclosed herewith please find an Order For Apneal for
filing 1in the above captioned case as well as a check 1in the
amount of Three Hundred Fightv Five Dollars (§385.00) for filing
fees.

Tf von have any questions regarding the same, please do
not hesitate to contact me.

Sincerely,

Charles F. Brooks
CEB/1g
Fnclosure
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LAW OFFICES
- BROOKS & SPICER
510 BOSLEY AVENLE
TOWSON, MD 21204

2G6.2600

v S r—————V e -t B i ——r A
——_——___—————_————_—Hm__mm

TN RF.: PETTTTONS FOR SPERECTAT
ANT} ZONTNG VARTANCF
T8 TTMONTUM ROAD
8TH FLECTTON DTSTRTCT

4TH COUNCTIMANTC DTST

* x * * x

HEARTNG * BEFORF. THE
x ZONTNG COMMTSSTONER
* FOR BATTITMORFE COUNTY
* CASF NO.: 96-340-3PHA
RTCT *
% * * * * % x

ORDFR_FOR APPEAL

Please note an

Appeal to the Board of Appeals for

Baltimore County from the decision of the Zoning Commissioner in

the above case dated June 3,

19G6.

Charles F. Brooks, Fsquire

l.aw Offices of Brooks & Spicer
610 Boslev Avenue

Towson, Marvland 21204

{(410) 296-2600

Attorneyvy For

Contract Purchaser-Petitioner




RE: PETITION FOR SPECIAT, HEARING
PETITION FOR VARIANCE

18 Timonium Road, Corner NW/S Timonium

Road, SW/S Gerard Avenue, 8th

Election District, 4th Councilmanic

Legal Owners: Glenn and Ann Kendrick
Contract Purchaser/lLessee: Dining Out
Enterprises, Inc./Michael S. Dellis

Petitioners

* ® * * * * *

* BEFORE THE

* ZONING COMMISSIONER
* OF BALTIMORE COUNTY
* CASE NO. 96-340-SPHA
%

*

* ® * * * *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-

captioned matter. Notice should be sent of any hearing dates or other .

proceedings in this matter and of the passage of any preliminary or

final Order.

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

{410) 887-2188

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this éZQEd day of April, 1996, a copy of

the foregoing Entry of Appearance was mailed to Charles E. Brooks,

Esquire, 610 Bosley Avenue, Towson, MD 21204, atterney for Petitioners.
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N Petgtion for Spegial Hearing

to the Zoning C issi of Baltimore County
for the property located at 18 TIMONIUM ROAD

C? L) —RYp —S (\DHH which is presently zoned DR 5.5

This Petition shail be filed with the Offics of Zoning Administration & Deveiopment Management. »

The undersigned, legal owner{s) of the property situste in Baltimore County and which is described in the description and plat attached
hereto and made a part hereof, hereby petition for a Special Hearing under Section 500.7 of the Zoning Regulations of Baltimore County,
to determine whether or not the Zoning Commissioner should approve

A request to allow a commercial parking area in a residential zone.

Property is to be posted and advertised as prescribed by Zoning Regulations.
1, or we, agree to pay expenses of above Special Hearing advertising, posting, ete., upon filing of this petition, and further agree to and
are to be bound by the zoning reguistions and reatrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

Wi 46 bolemnly deciars anct affrm, under the pensitiss of parjury, thet e are the
logai owneriz) of e propenty which is the subject of this Petition. -

Contract Purchaser/issene: Lagat Owneris):
DINING OUT ENTERPRISES INC ____ GLENN I. KENDRICK -

Tiype or Pink Hame} CHAEL /S\ADELLIS % k/ %/ ./
@&M_. = : /_,,M,A_Dé .
2119 YORK ROAD ﬁmuﬁ;‘\”" L. KENDRICK :

TIMONIUM MD 21093 A i W
oy Sate ~Tpcods Sigrans
18 TIMONIUM ROAD  252-0883
Altomay for Petitioner: Adidress Phone Na.
CHARLES E. BROOKS, ESQ. _ TIMONIUM  MD 21093
Type or Prnt Nty mMIﬂmmd m&;um pooce

_ CHARLES E BROOKS, ESQ.
: Nems
610 BOSLEY AVE/ 610 BOSLEY AVE 296-2600
Admes honeNo. Addess: - Phione No.

_ TOWSON MD 21204 ]
- - e THATEL of HErmNG 3 b

e P

@ Reviewen ev:____ 2 4. | DATE ?/4./' i

\sa./ MICROFILMED




Pefition for Variance

H 23¢9

18 TIMONIUM ROAD

T340 —SOH-FA

which, is presently zoned

mbpmmnmwmmomudhmmm

' nistration & Management.

The u:::rs"r‘gnded, legal owner(s) of the Propenty situate in Baltimore County and which is described in the dascription and piat attacheq
hereto e & part hersof, hereby petition for 2 Variance from Section(s)

1801.1.3.1. to permit a 10' setback and buffer in Tieu of 75' and 50',
respectively, for a parking lot within the R.T.A.

S she Zaning Regulations o Beitimore Courty, to the Zoning Law of Baitimors Courty; for the following reasons: (indlicate hardship or

practical difficuity)

The property because of it’'s unique configuration cannot be used as

requested without the granting of the
practical difficulty and undue hardshi

variances thereby creating
p.

A X . . N
of we, agree to pay expefses Of&bovevai:la{'lcaedvem?mg. posting, ete., upon filing of this petition, and further agree to and are to

DINING OUT ENTERPRISES INC,

{T¥pe o Print Name) MICHSE% S, DELLZi !f
Signatyre

2119 YORK ROAD

TIMONIUM MD 21093
City State p—
Attcmey for Petitioner:

CHARLES E. BROOKS, £SQ.
{Type or Frint Name)

610 BOSLEY AVE  296-2600

Phone Na.

TOWSON MD 21204

City [y o

N

¥ an.uwm.so,.,,
@ uﬂecyuee&::m

MiCRQFiLMéT}»/, REVIEWED 8%,__c 25 )AL

more County adopted pursuant to the Zoning Lew for Baltimors County.

memmm under the penaities of penury, that Hwe a: Hh
Hﬂmmdhmthmmmanﬁspeﬁﬁm e

Legal Owner(s):
GLENN I. KENDRICK,

(Type 53 Frot Namey % - _
;5222611451 &7/?li§ib¢2ﬂ242;~d—zé§f
~._ _ANN L. KENDRICK

252-0883
Phone No.

TIMONIUM MD 21093
Seate

Ty
Mmmmmmwm 10 be comtactad.

18 TIMONIUM RD.

e

CHARLES E. BROOKS, ESQ.

6810 ROSLEY AVE _ 296-2600
Plvoxse do
mm&m”mm 3 b/.
unawailable tor Hasring
the following dates Hext Two Moriha
~ 7
DATE (3/ "/ e




ROBERT E. SPELLMAN. P.L.S.
JOSEPH L. LARSON
JO ANN W, ROGGE

SUITE 109 — JEFFERSON BUILDING
105 W. CHESAFEAKE AVENUE
TOWSON., MARYLAND 21204

TEL (410 823-3535
FAX (410) 825-5215

C?'Cy«~13 9?C>‘653§3¥-Pf}

DESCRIPTION FOR ZONING NO. 18 TIMONIUM ROAD, 8TH DISTRICT

BALTIMORE COUNTY, MARYLAND

Beginning for the same at a point on the northwest side
of Timonium Road, 80 feet wide, as shown on a Plat of
Re-subdivision Plat part of Section A-B & C Yorkshire and
part of Haverford said Piat being recorded among the Plat
Records of Baltimore County in Plat Book GLB No. 22, folio 25
said point being also at the end of the fillet curve
connecting the northwest side of Timonium Road and the
southwest side of Gerard Avenue, 40 feet wide, as shown on
said Plat and running thence and binding on the northwest
side of Timonium Road southwesterly by a curve to the right
with a radius of 957.49 feet the distance of 138.92 feet to
the dividing 1ine between Lot No. 5 and Lot No. 6 as shown on
said Plat thence leaving the northwest side of Timonium Road
and binding on said dividing Tine north 30 Degrees 12 Minutes
35 Seconds west 79.36 feet and north 3 Degrees 40 Mindtes
west 71.00 feet to the southwest side of Gerard Avenue herein

referred to and running thence and binding on the southwest

side of Gerard Avenue north 86 Degrees 20 Minutes east 92.73

MICROFILMED
H =32



ROBERT E. SPELIMAN. PL &,
JOSEPH L LARSON
JO ANN W. ROGGE

SUITE 102 — JEFFERSON BUILDING
105 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204

TEL (410} 823-3535
FAX {410) 8255215 (0 _6 ('{ 0 “”S@H ﬂ

DESCRIPTION FOR ZONING NO. 18 TIMONIUM RQAD, 8TH DISTRICT

BALTIMORE COUNTY, MARYLAND

Page: 2

feet and southeasterly by a curve to the right with a radius
of 80.00 feet the distance of 52.32 feet (the chord of the
arc bears south 74 Degrees 55 Minutes 54 Seconds east 51.39
feet) to the beginning of the fillet curve herein referred to
and running thence and binding on said fillet curve southerly
by curve to the right with a radius of 25.00 feet the
distance of 43.35 feet (the chord of the arc bears south 6
Degrees 31 Minutes 15 Seconds east 38.12 feet) to the place
of beginning.

Containing 0.32 acres of land, more or less.

Subject to a 5 foot easement for utilities along the
second and third lines of the above described parcel of land.

02/20/96

MICROFILMED
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CINTIFICATE OF POSTING %
ZONING DEPARTMENT OF BALTIMORE COUNTY f
Towsen, Maryiand =~ -
District- %J‘Q:_ | : , Date of Posting 3.29.96 4
Posted for: (ASeE _ JQo. e :,qg‘,_g?‘_\/\
Petitioner: Dinistey 034 gulecprises T ac . ~
a < ] — N
Location of property: == Livaoeho v Ce i
Location of Signse-____ Sss M_\,.;D 5;{—;_ 7 La) -
Remarks: 3 N . . _
Posted by “clﬁ\-x{a&y__ _&\QF’_“‘ Data of .
Number of Signs: [l
,_.

MICROFILMED




WEMEI 2 T CiEm0

CERTIFICATE OF PUBLICATION

TOWSON, MD., % 2ecdoll, 1976

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of _i__ successive

weeks, the first publication appearing onM. 19 _@

THE JEFFERSONIAN,

. A onpido

LEGAL AD. - Towso
- N
Sagiobietter

MICROFILMED



BALTIMORE COUNTY, MARYLAND
QFFICE OF FINANCE - REVENUE DIVISION
MISCELLANEDUS CASH RECEIPT

1] G

ACCOUNT.

RECEIVED\ @t«*
FROM:

s PG ©O

i
Fi

Elocprse

mAwnaQ CBL-3+0 SPHA

027191 BORTEHT LR £38%. pDb
B CORZIPORKGT-05-54

e

WANTE-CASIER  PINC-AGENCY  YELLOW . CUSTOMER

VALIDATION OR SIGNATURE OF CASHIER /!2 % E

- MICROFILMED
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® o
@ounty Board of Appeals of Baltimare County

OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204
Hearing Room - Room 48 (410) 887-3180

0ld Courthouse, 400 Washington Avenue

September 24, 1996

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), BOARD'S RULES OF
PRACTICE & PROCEDURE, APPENDIX C, BALTIMORE COUNTY CODE.

CASE NO. 96-340-SPHA GLEN I. KENDRICEK, ET AL -LEGAL OWNER; DINING
QUT ENTERPRISES, INC., MICHAEL DELLIS,
PRINCIPAL /CONTRACT PURCHASER -PETITDONERS
Corner NW/s Timonium Road, SW/s Gerard Avenue
(18 Timonium Road)
8th Election District
4th Councilmanic District

SPH -Approval of commercial parking area in
residential zone; VAR ~10' setback and buffer
in lieu of 75' and 50' respectively for
parking lot within RTA.

6/03/96 -Z.C.'s Order in which Petition for
Special Hearing was DENIED.

ASSIGNED FOR: TUESDAY, DECEMBER 10, 1996 at 10:00 a.m.

cc: Charles E. Brooks, Esquire Counsel for Appellant /Petitioner
Michael S. Dellis /Michael's
Restaurant /Dining Qut Enterprises Appellant /Petitioner
NG T > ; i C?ﬂoér Owners /Petitioners
we2esT  Joseph S. Larson /Spellman, Larson & Assoc.

Pennis Kundratic

Debra C. Watkins

Eric Rockel /Greater Timonium Comm. Council
lLouis Miller

John Mannion

People's Counsel for Baltimore County

Pat Keller

Lawrence E. Schmidt

Arnold Jabion, Director /PDM

Virginia W. Barnhart, County Attorney M!CROHLMED

Added interested party: Richard Jarvis Huffman

Kathleen C. Bianco
Legal Administrator

% Printed wath Soybean ink
e aon Recycied Paper
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: - Development Processing
Baltimore County County Office Building

> :@ gepa;nnent fifemms an;l 111 West Chesapeake Avenue
evelopment Managemen
die (WS P 2 Towson, Maryland 21204

April 8, 1996

Charles E. Brooks, Esquire
610 Bosley Avenue
Towson, Maryland 21204

RE: Item No.: 334
Case No.: 96-340-SPHA
Petitioner: G. I. Kendrick, et ux

Dear Mr. Brooks:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approval agencies, has reviewed the plans
submitted with the above referenced petition, which was accepted for
processing by Permits and Development Management (PDM), Zoning Review, on
March 6, 1996.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. These comments are not
intended to indicate the appropriateness of the =zoning action requested,
but to assure that all parties (zoning commissioner, attorney, petitioner,
etc.} are made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case. Only those comments
that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391).

Sincerely, .
; lf} f:“ ol -
- 3 £ £ 3 ra
b A RL 0
RS X “Jf'ir*‘-fwe,z:,( e
W. Carl Richards, Jr. ﬂ -
Zoring Supervisor
WCR/jiw
Attachment(s) ) ) o e _

' 7?) Printed with Soybean Ik

on Hecycled Paper



W BALTIMORE COUNTY, MARYLARD

INTEROFFICE CORRESPONDENCE

T0: Arnold Jablon, Director Date: March 22, 1996
Department of Permits & Development
Management

FROM: obert W. Bowling, Chief
Development Plans Review Division

Department of Permits & Development
Management

SUBJECT: Zomning Advisory Committee Meeting
For Marchk 25, 199
Item No. 334

The Development Plans Review Division has reviewed the subject
zoning item. If the commercial parking lot is approved, the developer will
be responsible for the total actnal cost of drainage facilities required to
carry the storm water runocff through the property to be developed to a
suitable outfall. Preparation of all construction, engineering and surveys,
and payment of all actual construction costs including the County overhead,
both within and outside the development, are also the responsibilities of
the developer.

The proposed entrances will be constructed per the Department of
Public Work's Std. Plate R-32 Single Commercial Entrance with ten-foot
minimim radii curb returns.

Sidewalks are required adijacent to the public rocads serving this
site. The walks shall be five feet wide and shall be installed to conform
with Baltimore County standards.

Five feet of the western ten-foot residential buffer is designated
as a utility easement. Five feet, not ten feet is the effective buffer. A
Schematic Landscape Plan must be submitted to review as a condition of
considering the variance reguest.

RWB:irb

ce: File

ZONE3B
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Baltimore County Government
Fire Department

(4

700 East JoppaRoad
Towson, MD 21286-5500

Arnold Jablon

Director

Zoning Administration and
Develaopment Management

Baltimore County Office Building
Towson, MD 21204

MAIL STOP-11035

RE: Praperty Owner: SEE BELOW

Location: DISTRIBUTION MEETING OF MAR. 18, 1976
item No.: SEE BELOW

Zaning Agenda:

Gentlemen:

Office of the Fire Marshal
(410) 8874880

DATE: 03/13/96

Pursuant to your reguest, the referenced property has been surveved
by this Bureau and the comments below are applicable and required to
be corrected or incorporated into the final plans for the property.

8. The Fire Marshal's Office has no comments at i
IN REFERENCE TO THE FOLLOWING ITEM NUMBERS

340,341 AND 342.

REVIEWER: L. T. ROBERT P. SASUERWALD

is time,
335,336,337,338,339,

Fire Marshal Office, PHONE 8B7-48B1, MS-1102F

cc: File

Printed with Soybear fnk
on Recycied Paper



David L. Winstead

Ma’yla”d D@men t Of Tmspomﬁon Secretary
State Highway Administration Eﬂ, iﬁ;a:astgff

3'/@“9jé

Ms. Joyce Watson RE. Baitimore County

Baftimore County Office of ftem No. <= ( 7 )
Permits and Development Management 53 lf MI~,

County Office Building, Room 109
Towson, Maryiand 21204

Dear Ms. Watsan:

This office has reviewed the referenced item and we have no abjection to
approval as it does not access a State roadway and is not affected by any State
Highway Administration projects.

Please contact Bob Small at 410-333-1350 if you have any questions.
Thank you for the opportunity to review this item.

Very truly yours,

Lol

>4~ Ronald Bums, Chief
Engineering Access Permits
Division

BS/es

MICROFILME

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toil Free

AMailiney Addraces D ) oy 7497 o FEaltirmecrs BEFY 4 A0" A=Fa=




BRALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESQURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE

TO: ZADH _ DATE: 3-HRA-7¢

FROM: DEPRM
Develgpment Ceoardinatien

SUBJECT: Zoning Advisory Committee
Agenda: /hJ&Qﬁ%%gaF‘?"[ﬁ—?é

The Department of Environmental Protection & Rescurce Management has no
comments for the following Zoning Advisory Committee Items:

tem #'s:
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BALTIMORE COQUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director, PDM DATE: March 21, 1996
FROM: Arncld F. “Pat"™ Keller, III, Director, QP

SUBJECT: 18 Timonium Road

INFORMATION:
Item Number: 334
Petitioner: Kendrick Property

Property Size:

Zoning: DR 5.5

Requested Action:

Hearing Date: / /

The subject property is located within a Community Conservation Area in the well
maintained neighborhood of Haverford. It is located at the northwest side of
Timonium Road at Gerard Avenue, approximately 500' from Michael's restaurant.
There are three residentially zoned and used properties on Gerard Avenue, and
five such properties on Timonium Road located in the vicinity of the proposed
parking lot. The three properties on Gerard Avenue are located between the
proposed parking lot and The Gerard Building.

It should be noted that the zoning history for Michael's restauranmt includes a
Special Hearing (Case NO 95-221 SPH) for commercial parking in a residential
zone, and approval of a medified parking plan for the Gerard Office Building and
the restaurant. The Special Hearing was granted on February 13, 1995. At that
time, it was established that, through shared parking calculations and a 35
parking space reduction due to a previous Variance (Case No. 86-3774), the re-
quired parking was 98 spaces. The provided parking was 109 spaces with a surplus
of 14 spaces.

SUMMARY OF RECOMMENDATIONS:

It is the opinion of the office that the proposed surplus parking lot at

18 Timonium Road would have an adverse effect upon the surrounding residential
neighborhood. There would be an extreme adverse impact in particular, upon the
adjacent Watkins residence at 16 Timonium Road, which has a front orientation to
the side of the proposed parking lot. The parking lot is located at a distance
of approximately 50Q' from the restaurant, a very inconvenient location for
either employee parking or valet parking. Other options should be explored which
include the possibility of leased parking from the adjacent Timonimm Shaopping
Center.



'#D: - Arnold Jablon, Di tor, PDM .
FROM: Arncld F. "Pat" K®.er, ITI, Director, OP

Furthermore, the requested Variance to r.t.a. would result in a 10' wide setback
and buffer in lieu of the required 75' and 50' respectively, for the parking
lot. The buffer would not provide effective screening within the r.t.a.

Prepared by: \ﬂC/M__ %
Division Chief: /704//// (é-, é; ol
N oo v/

PK/JL

‘MICROFILMED
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BALTIMORE COUNTY, MARYLAND

Inter-Office Correspondence

TO: C. Marks DATE: November 26, 1996
M. Worrall
H. Buchheister

FROM: Kathi

SUBJECT: Case No. 96-340-SPHA /Glen I. Kendrick et ux; Michael's
/Timonium Road -- People's Counsel's Motion to Dismiss

The subject matter is scheduled for hearing on the merits on
Tuesday, December 10, 1996 at 10:00 a.m. Subsequent to
notification of same, the Office of People's Counsel filed a Motion
to Dismiss, a copy of which was certified to Charles E. Brooks,
Esquire, counsel for the Petitioners. We are awaiting a copy of
Mr. Brooks' response to this Motion.

In the interim, to enable the Board to handle this motion at
the start of the hearing on December 10th, I've enclosed a copy of
People's Counsel's Motion to Dismiss. Upon receipt of any response
thereto from Petitioners or their Counsel, I will forward same to
you.

Should you have any questions regarding the above, or need any
additional information, please call me.
kathi

Attachment

MICROFILMED
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
PETITION FOR VARIANCE
18 Timonium Road, Corner NW/S Timoniim * COUNTY BOARD OF APPEALS
Road, SW/S Gerard Avenue, 8th
Election District, 4th Councilmanic * OF BALTIMORE COUNTY

*

Legal Owner: Glenn I. and Anm L. Kendrick
Contract Purchaser/Lessee: Dining Out
Enterprises, Inc./Michael S. Dellis *

CBSE NO.: 96-340-SPHA

Petitioners *

* * * x £ * x = x * x * *

SUBPOENA

Please issue a Subpoena to the following named witness to
personally appear before the County Board of Appeals of Baltimore
County at the hearing for the matter captioned above on Tuesday,
December 10, 1996, at 10:00 a.m. in Room 48 Basement, 0ld Courthouse,
400 Washington Avenue, Towson, MD 21204, and continuing thereafter as
necessary for such witness' testimony and as scheduled by the Board.

WITNESS: STEPHEN E. WEBER, Chief -
Division of Traffic Engineering
Baltimore County Bureaun of Traffic Engineering
and Transportation Planning
County Courts Building - 4th Floor
401 Bosley Avenue
Towson, MD 21204

PETER MAX ZIMMERMAN

People's Counsel for Baltimore County
Room 47, Courthouse

400 Washington Avenue

Towson, MD 21204

(410) 887-2188

The witness named above is hereby CRDERED to so appear before the
County Board of Appeals. The Board requesis { } the Sheriff, (X )
Private Process Server, teo issue the Summons set forth herein.

g oS Ay Q//\fta;»aﬁ-d

€0 BOARD OF APPEALS
OF JBALTTMORE COUNTY

Cost: § 3
Summoned : , 19 } SHERIFF OF BALTIMORE COUNTY
Not Served: , 19 3
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE
PETITION FOR VARTIANCE
18 Timonium Road, Corner NW/S Timonium * COUNTY BOARD OF APPEALS
Road, SW/S Gerard Avenue, 8th
Election Distriet, 4th Councilmanic * OF BALTIMORE COUNTY

*

Legal Owner: Glenmn 1. and Ann L. Kendrick
Contract Purchaser/Lessee: Dining Out
Enterprises, Inc./Michael S. PBellis

CASE RO.: 96-34D-SPHA

E

Petitioners *

AFFIDAVIT OF SERVICE

¥4

I HEREBY CERTIFY that on the (¢  day of December, 1996, at Si30

a.m.(éi%}, I served the attached Subpoena upon STEPHEN E. WEBER, Chief,
Division of Praffic Engineering, Baltimore County Bureau of Traffic
Engineering, and Transportation Planning, County Courts Building - 4th
Floor, 401 Bosley Avenue, Towson, MD 21204, by leaving copy of said
Subpoena with BONNIE WARRING. Said Subpoena directed said witness to
personally appear before the County Board of Appeals of Baltimore
County at the hearing for the matter captioned above on Tuesday,

December 10, 1996, at 10:00 a.m. in Room 48 Basement, 0ld Courthouse,

400 Washington Avenue, Towson, MD 21204, and coatinuing thereafter as

necessary for such witness' testimony and as scheduled by the Board.

al 0~

Y 5

CARQL: A. FISHER

Office of the People's Counsel
for Baltimore County

Room 47, Courthouse

400 Washington Avenue

Towson, MD 21204

{410} 887-2188
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RE: PETITION FOR SPECIAL HEARING * BEFORE THE

PETITION FOR VARIANCE
18 Timonium Road, Corner NW/S Timonium * COUNfY BOARD OF APPEALS
Road, SW/S Gerard Avenue, 8th
Election District, 4th Councilmanic * OF BALTIMORE COUNTY
Legal Owner: Glenn I. and Ann L. Kendrick * CASE NO.: 926-340-SPHA

Contract Purchaser/Lessee: Dining Out
Enterprises, Inc./Michael S. Dellis

*

Petitioners *

® * x x* * * * * * * * * *

SUBPOENA

Please issue a Subpoena to the following named witness to
personally appear before the County Board of Appeals of Baltimore
County at the hearing for the matter captioned above on Tuesday,
December 10, 1996, at 10:00 a.m. in Room 48 Basement, Old Courthouse,

400 Washington Avenue, Towson, MD 21204, and continuing thereafter as
necessary for such witness' testimony and as scheduled by the Board.

- WITNESS: STEPHEN E. WEBER, Chief
Division of Traffic Engineering -
Baltimore County Bureau of Traffic Engineering
~ and Transportation Planning
County Courts Building - 4th Floor
401 Bosley Avenue
Towson, MD 21204

PETER MAX ZIMMERMAN

People's Counsel for Baltimore County
Room 47, Courthouse

400 Washington Avenue

Towson, MD 21204

{410) 88F-2188

The witness named above is hereby ORDERED to so appear before the
County Board of Appeals. The Board requests ( } the Sheriff, ( Z }
Private Process Server, to issue the Summons set forth herein.

r

7] 2 SYTES C{ /x]ltgﬂl‘-_
— BOARD OF APPEALS
OF BALTIMORE COUNTY

Cost: $ } S : -
Summoned: . 12 } SHERIFF OF BALTIMORE COUONTY
Not Served: 13 3
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Development Processing

Baltimore Coun
o o Piy < and County Office Building
¢partment of Permits an 111 West Chesapeake Avenue

Development Management Towson, Maryland 21204

July 10, 1996

Mr. Dennis Kundratic Ms. Debra C. Watkins
39 Northwood Drive 18808 Billcrest Avenue
Timonium, MD 21093 Parkton, MD 21120

Mr. Eric Rockel Mr. Louis Miller
Greater Timonium Community Council 44 E. Timonium Road
1610 Riderwood Drive Timonium, MD 21093

Timopium, MD 21093

-

b RE: Petition(s) for Special Hearing
] and Zoning Variance

== Corner NW/S Timonium Road, SW/S
Gerard Avenue

P {18 Timonium Road)

Lo 8th Election District

o 4th Councilmanic District
Glenn I. Kendrick, etec.
- Legal Owner

Contract Purchaser: Dining Out
Enterprises, Inc., - Petitioner
Case No. 96-340-SPHA

Dear Mr. Kundratie, Ms. Watkins, Mr. Rockel and Mr. Miller:

Please be advised that an appeal of the above-referenced case was
filed in this office on July 2, 1996 by Charles E. Brooks, Esquire on
behalf of Diming Out Enterprises, Inc. All materials relative to the case
have been forwarded to the Baltimore County Board of Appeals, (Board).

If you have any questions concerning this matter, please do not
hesitate to call 887-3180.

Sincerely,
~?
ARNOLD JAB ESZ.
Director
Ad:rye
cc: Joseph S. Larson
People's Counsel MCROFIMED
IV IV IR IR

,-;C 7y Printed with Soybean ink
Rt on Recycied Paper



APPEAL

Petition(sg:'or Special Hearing and Zoning Qriance
Corner NW/8 Timonium Road, SW/S Gerard Avenue
(18 Timonium Road)
8th Election District - 4th Councilmanic District
Glenn I. Kendrick, etc. - Legal Owner
Contract Purchaser: Dining Out Enterprises, Inc., - Petitioner
Case No. 96-340-8SPHA

v/getition(s) for Special Hearing and Variance

//Bescription of Property Lo
LA
P’Eértificate of Posting n

#Certificate of Publication T
p/’ﬁntry of Appearance of People's Counsel -
l“'/Z{Jniru;; Plans Advisory Committee Comments |
,~Petitioner(s) and Protestant(s) Sign-In Sheets
- ,~Petitioner's Exhibits: 1-23 - Photographs
+24 - Subject Site Map
+25 - Plan to Accompany Zoning Petition
56 - Landscape Plan
~Protestant's Exhibits: 1-13 - Photographs
«~714 - Description of Photographs
«-15 - Turning Movement Count Data
716 - Traffic Violation Information
v 17 - Crashes Report
~Eighteen Letter of Opposition
v’ﬁﬁruing Movement Count Data
I”"Letter to Mr. Robert 0. Schuetz from Peter Max Zimmerman dated June 30, 1995

« Petition for Special Hearing Order, Case No. 95-221-SPH dated February 13,

1995 >
VE

/ﬁg;ing Commigsioner's Order dated June 3, 1996 (Denied)

,/’hotice of Appeal received on July 2, 1996 from Charles E. Brooks,
"~ Esquire on behalf of Dining Out Enterprises, Inc.

Ch??%e§0ﬁ Brooks, ?ogéén ROOKSE iPICER ;{Dining Out Enterpriges, Inc.)

&1 évebél is, c]oMglc s Restaurant, 2119 York Rd, 21093
Mr. Joseph S. Larson, Spellman, Larson & Assoc., 105 W. Chesapeake
Avenue, 21204
Mr. Dennis Rundraetic, 39 Horthwood Drive, Timonium, MD 21093
Ms, Debra €. Watkins, 18808 Hillcrest Avenue, Parkton, MD 21120
Mr. Eric Rockel, Greater Timonium Community Council, 1610 Riderwood
Drive, Timonium, MD 21093
Mr. Louis Miller, 44 E. Timonium Road, Timonium, MD 21093 J0
People's Counsel of Baltimore County, M.S. 2010 (>

. e . N
Nmh—&—Mna_Jihﬂukéw—ﬂeﬂd@*ekf~+8”T1moniUm—ﬂUE&‘*Enmﬂnxmr¥B"“2+693'ohﬁf ,?Fb@eﬂf

, Request Notification: Lawrence Schmidt, Zoning Commissioner S0P cxaN*LE'

Arnold Jablon, Director of PDM €0

ADD to cc list:

Mr. John Mannion
37 E. Timonium Road

Timonium, MD 21093 CILMED



9/24/96 -Notice of Assignment for hearing scheduled for Tuesday
December 10, 1996 at 10:00 a.m. sent to following:

Charles E. Brooks, Esqguire

Michael §. Dellis /Michael's
Restaurant /Dining Out Enterprises

Mr. & Mrs. Glenn I. Kendrick

Joseph S. Larson /Spellman, Larson & Assoc.

Dennis Kundratic

Debra €. Watkins

Eric Rockel /Greater Timonium Comm. Council

Louis Miller

John Mannion

People's Counsel for Baltimore County

Pat Keller

Lawrence E. Schmidt

Arnold Jablon, Director /PDM

Virginia W. Barnhart, County Attorney
Added: Richard Jarvis Huffman

10/04/96 - T/C from Mrs. Kendrick - she stated that since the filing of
the petition she has sold hte property to Mr. Dellis /Michael's
Restaurant and she has no part in this matter. I told her we would
take her off the notification list. cer

11/26/96 -Motion to Dismiss filed by People's Counsel for Baltimore
County; copy certified to Charles E. Brooks.

- Copy of Motion hand-delivered to Marks and Worrall; to be given
to Buchheister 11/27/96 (panel scheduled for 12/10/96 hearing).

- Awaiting response from Mr. Brooks; will forward copies of same to
panel members upon receipt.

12/10/96 -Hearing concluded before the Board; to be publicly deliberated
on Tuesday, January 28, 1997 at 9:30 a.m.

12/11/96 ~Notice cof Deliberation sent to parties; C.W.B. copied.

1/28/97 -Matter deliberated before the Board (C.W.B.); Petitions for
Special Hearing and Variance DENIED by CBA; written Opinion and
Order to be issued; appellate period to run from date of written

Order.(:>



Qounty Board of Appeals of Balfimare Qounty
OLD COURTHOUSE, ROOM 49
400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

December 11, 199%

NOTICE OF DELIBERATION

Having concluded the hearing in this matter on December 10, 1996, the
Board has scheduled the following date and time for deliberation in the
matter of:

GLENN I. KENDRICK, ET AL /CASE NO. 96-340-SPHA

DATE AND TIME

L 1]

Tuesday, January 28, 1997 at 9:30 a.m.

LOCATION : Room 48, Basement, 0ld Courthouse

Contact: ZXathleen C. Bianco
Legal Administrator
410-887-31890

o] Charles E. Brooks, Esquire Counsel for Appellant /Petitioner
Michael 8. Dellis /Michael's
Restaurant /Dining Out Enterprises Appellant /Petitioner

Joseph S. Larson /Spellman, Larson & AssocC.

Dennis Kundratic

Debra C. Watkins

Eric Rockel /Greater Timonium Comm. Council
Louis Miller

John Mannion

Richard Jarvis Huffman

People's Counsel for Baltimore County
Pat Keller

Lawrence E. Schmidt

Arnold Jablon, Director /PDM
Virginia W. Barnhart, County Attorney

Copied: C.W.B. MICROFLMED

,_‘G‘:-\«’ Frintad with Soybean ink
%@ on Recycled Paper



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OF: Glen I. Kendrick, et al -Legal Owners;

DATE

BOARD /PANEL

SECRETARY

Dining Qut Enterprises, Inc. /Michael Dellis -
Contract Purchaser -Petitioners
Case No. 96-340-SPHaA

H January 28, 1997 & 9:30 a.m.

: Charles L. Marks, Acting Chairman (CLM)
Margaret Worrall {MW)
Harry E. Buchheister, Jr. (HEB)

RKathleen C. Bianco
Legal Administrator

Anmong those present at the deliberation were Charles E.
Brooks; Esquire,. Counsel for !Appellant /Petitioner; Louis
Miller, Protestant; and Peter Max Zimmerman, People's Counsel
for Baltimore County, and Carole S. Demilio, Deputy People's
Counsel.

PURPOSE --for public deliberation of matter on appeal in Case
No. 96-340~SPHA; testimony and evidence received at hearing on
December 10, 1996.

Good morning. The Board is assembled in accordance with the
Notice sent out to deliberate Case No. 96-340-SPHA, which
involves approval of commercial parking in a residential area,
and reguests for variances in connection therewith.

For those present not familiar with our procedures, we are
required by the open meetings law passed by the General
Assembly to deliberate and discuss matters at hand, and we
will do that today. I would like to state that in the several
weeks which intervened since the hearing, individual Board
members have had an opportunity to review the testimony
offered, the exhibits submitted, statutory law that may have
been involved, and case law. The Board members have not
discussed the matter among themseives. What you hear today is
their own conclusions drawn from the testimony and evidence
submitted at hearing some time ago.

I would also like to state that the hearing today is the
conclusions that have been reached by individual Board members
and that the Board will issue a final Opinion and Order, and
it is from the date that the Opinion and Order is issued that
any party may appeal the decision of the Board to the Clrcult
Court for Baltimore County.- - - - - -—

Having said that, as is my customary procedure, I would prefer
that the other members go first, with Mrs. Worrall to go

MICROFILMED



Deliberation /Glen I. Kendrick, et al -Legal Owner; Dining Out
Enterprises, Inc./Michael Dellis -CP; Case No. 96-340-SPHA

MW:

first.

Since we did the evidentiary hearing de novo, I will ofifer the
following comments. )

Section 409.8B.1.e(2) of the BCZR states that the granting of
such a permit feor commercial parking in a residential zone
must be conditioned upon the "...character of the surrounding
community and the anticipated impact of the proposed use on
that community." It is my opinion that the evidence presented
is uncontroverted that the residential neighborhood is
adversely impacted by razing a house used as a residence and
turning it into a paved commercial parking lot.

I was persuaded by Arnold Keller's comments. He identified
this as a community conservation area where the goal is to
preserve the residential character of the neighborhood. Mr.
Keller also indicated that the required adequate screening and
landscaping could not be done.

Then on to the requested variances. Even if the subject
property meets permit requirements, which I do not believe,
there is no justification for granting the variances under the
three-prong test of Cromwell v. Ward. It fails the first
element; there's nothing unique about this lot at 18 E.
Timonium Rocad. It's similar to others in the neighborhood and
others of this zone in the County.

Although there's no necessity to have to utilize the second
and third parts, I also believe there is no practical
difficulty that is not self-imposed by previous modifications,
and grant of such variance would have an adverse impact on the
surrounding properties. I also believe that Michael's
Restaurant may have other options for employee and valet
parking with no negative impact.

With regard to People's Counsel's Motion to Dismiss -- that
brings us to what appears to be elementary fact -- Section
409.8B specifies that standards should be considered;
409.8B.2.a states that land so used must adjoin or be across
the street or alley of the business involved. By virtue of
the plan submitted -- Petitioner has not met this burden; lot
cannot be considered across the street or alley; and it does
not adjoin the restaurant’'s property. I would be inclined to
grant Pecople's Counsel's Motion to Dismiss.

For the reasons stated, I would certainly deny the
encroachment on a residential lot.

HEB: Listening to the testimony at the hearing, I was impressed

2
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Deliberation /Glen I. Rendrick, et al -Legal Owner; Dining Out
Enterprises, Inc./Michael Dellis -CP; Case No. 96-340-SPHA

CIM

with the design of the lot as proposed by the Petitiocner; the
measures he is planning to take to make this site not
intrusive on the community, the homes in the immediate area,
seem to be a rather sincere effort on their part. The iot has
been argued to be peculiar, unique in size and configuration,
from the others in the area. Mr. Kirwin testified there is no
well-defined rear, side or front yard. The subject site--I
believe it was argued that only one side is adjacent tc the
neighbor's property; and is basically opposite two large
commercial buildings. However, Protestants peint ouf that
utilizing this residential property in this fashion would be
an encroachment, and intrusion into what is basically,
entirely, a residential community.

The point that whether or not the property is directly across
the street, actually it's a couple hundred feet down the
street, even though it’s within the Baltimore County
regulation of 500 feet, it's on the opposite side of the
street, not the same side.

Testimony came before this Board that the Master Plan of 1989-
2000, that this area is a Community Conservation Area, to
preserve as a quiet location, and nonresidential activities
should be discouraged. In the previous year, I think it was
1995, the Zoning Commissioner determined at that time that the
parking was more than adequate. The surrounding community
associations did not take exception to the expansion of the
restaurant's parking at that time because they were to utilize
parking facilities of the Gerard Building. Now they still
need more parking.

I drove by this site two or three weeks ago. There's no
question they have a parking problem. This was about 12:30.
I overhead a conversation by the president of a women's club -
- it was a wonderful meal, everything perfect, but the parking
was terrible. The restaurant has a very special need for
parking, I presume. But this has been granted in previous
years, and I think that the telling factor in this is how we
apply Section 409. The fact of whether it's unique or
unusual, I think that it*'s not. The telling point perhaps is
that regardless, they need a variance. And the variance
that's needed is there to meet residential setback in RTA and
to have a variance to satisfy that reguirement is not
acceptable.

Therefore, I think this shculd be denied.
This case comes before the Board and involves a successful and

popular restaurant..operation in the Timonium area,-and- it's
need for additional parking in restaurant area by way of a

3



Deliberation /Glen I. Kendrick, et al -Legal Owner; Dining Out
Enterprises, Inc./Michael Dellis -CP; Case No. 96-340-SPHA

special hearing and request for variances from certain
setbacks and buffer area.

Counsel for the Appellant produced two expert witnesses; the
Protestants, a substantial number of residents, are opposed to
the request. This Board, after receiving testimony, evidence,
appropriate law, and decisions, is charged with the
responsibility of making a decision consistent with those
elements; that these requests are in accordance with
established law.

The legislative body, the County Council, enacted legislation
for off-street parking under limited and controlled conditions
subiject to certain requirements of the BCZR relative to design
standards and overall reguirements more specifically set forth
in 409.88B. One of the key elements is whether or not the land
so used adjoins or is across alley or street from the business
or industry involved. Because of the proposed location of the
subject lot, the term "across an alley or street from the
business or industry involved" is key element. If the lot is
not so situated, the request must be denied on its face. The
Appeilant has indicated that parking is needed to accommodate
his restaurant business, and razing the existing single-family
dwelling at 18 E. Timonium Road for parking spaces for cars
placed there by valet and other spaces used by employees of
the restaurant.

Property fronts the east side of York Road, bordered by Gerard
Avenue:; zoned D.R. 5.5; .32 acre. HNumerous photographs were
entered indicating the subject area. There are three single-
family dwellings opposite the restaurant before coming to the
subject site, on the same side of Gerard as the parking lot
used by Appellant; Gerard Building and Kelly Building. On
Timonium Road heading west, there are several single-family
homes, and on the south side, a number of single-family
dwellings. To the south of the intersection, it's heavy
predominantly residential area of single—-family homes. To the
north side is a Citgo and Mini-mart. Timonium Road is a
heavily travelled east-west road. The distance from the
restaurant to the site is longer than the distance involved in
a football playing field.

Section 409.7B of the BCZR provides for off-site parking
spaces for uses other than residential and lodging provided
they are located within 500 ft. - walking distance. The
County Council, in passing the legislation, obviously
recognized that if parking did not adjoin the business or
industry, that allowance be made for customers to walk to same
within reasonable 1limits, and established- the 500 £t.
reguirement.

MICROFILMED



Deliberation /Glen I. Kendrick, et al -Legal Owner; Dining Out
Enterprises, Inc./Michael Dellis -CP; Case No. 96-340-SPHA

Is the restaurant across from alley or street it seeks to
serve? The site is not directly across the street, but is
across to Gerard approximately 460 feet. while People's
Counsel argues that the McNabb case decided in 1963 is on-
point, my reading of that case does not come to the same
conclusion. The County Council did not opt to use "directly
opposite” in enacting the legislation, but across alley or
street -- across Gerard Avenue. However, special hearings are
governed by Section 502.1 -- these are additional concerns to
be satisfied before the request can be granted:
~ Will it be detrimental to the area

Create traffic congestion

Potential for fire, panic, interference with

schools, parks

Or where inconsistent with the zoning regulations,

or in any way incconsistent with the spirit and

intent of the zoning regulations

We have differing viewpoints. The property is zoned D.R. 5.5;
has single-family dwelling existing on favorable residential
lot in area designated for RTA and community conservation area
by County officials. While it's bordered by heavy commercial
business on the north, residential homes characterize it as
residential; attractive property.

Community conservation area are the County's method of
preserving established and endangered communities. These
communities have experienced stress in recent years. They are
areas predominantly residential which are now threatened as
newer commercial development evolves. To preserve and enhance
community conservation areas, development or re-development
must be consistent to issues. It should not be detrimental to
the surrounding community's well-being.

Baltimore County needs to encourage business development to
increase the tax base, but it must be tempered not to destroy
or interfere with residences necessary so as to force the
community to be subordinate. There must be mutual planning
and accommodating.

I have reviewed this case considerably more than others
because of its location and recognition that area involved
accommodates both residences, office buildings, and public
service establishments. There is no doubt but that the
destruction of the present structure to render it into a
parking lot will neither enhance the site or assist the County
in stabilizing the area. Also, there is no doubt but that to
-grant -the reguest for parking would be -totally out of
character with the immediate area and would exacerbate the

MICROFILMED



Deliberation /Glen I. Kendrick, et al -Legal Owner; Dining Out
Enterprises, Inc./Michael Dellis -CP; Case No. 96-340-SPHA

problems the County is attempting to solve ~- the flight of
residents to other counties.

While the Appellant has indicated a limited use for valet and
employee parking, objections raised by nearby residents and
community leaders cannot be overlocked as to the impact on the
community as it relates to additional noise, lighting and
disturbances, and possible devaluation of properties. No
matter how you view it, a parking lot, no matter how well
buffered or landscaped is not as conducive to the area as a
single-family home. If the house were destroyed, homes along
Timonium Road would become islands surrounded by commercial
properties and less desirable as residences.

The Appellant has not met his burden of proof. Even with
restrictions, -the request is simply inconsistent with- the
property's zoning and the spirit and intent of the zoning
regulations as related to community issues.

As to the request for variances, the Board must be governed by
Section 307.1, and the Court decisions that relate thereto.
Conditions must be present peculiar to the land, where strict
compliance would result in practical difficulty or
unreasonable hardship that warrant consideration of the
variance.

Before getting into practical difficulty, you must establish
"unique.” The Court of Special Appeals has held that in the
zoning context "unique" does not refer to the existence of
improvements of the property or neighboring properties. The
Appellant has had two experts that look at the plan and see a
unique and different land area than do the neighbors and
community leaders. This is no different or unusual than other
dwellings in the area; what you see is often what you want to
see.

I have reviewed the site plan, and while I do see the
peninsula aspect of the property, it's not so uniquely
different from other properties to justify the granting of a
variance. There was adequate and substantial testimony at the
hearing that approval by the Deputy Zoning Commissioner in
1995 would satisfy the parking problem, and the conditions
imposed to satisfy the community's concerns are not being
adhered to. An inordinate amount of space is available to the
north of the restaurant. Appellant would be well-advised to
seek out some arrangement with the owners of the property to
assist with his parking problem. There is a definite parking
problem.

However, for the reasons stated, I would deny the special

6



Deliberation /Glen I. Kendrick, et al -Legal Owner; Dining Out
Enterprises, Inc./Michael Dellis -CP; Case No. 96-340-SPHA

hearing and variance requests.

I believe that the Board is in agreement with the fact that
the request should be denied along with the variance.
Margaret and I disagree as to what "across the street” means.

I look at the aerial and the plan and it simply does not
satisfy my plan of what "across the street" Iis. My
interpretation is that the definition refers to two properties
separated by a street. I agree they do not use "directly."
It seems to me that this is just my idea of "across the
street.” It certainly does not adjoin it. Using the word
"adjoining" coupled with “across the street"” -- it gives me
the picture that it would either touch -- two pieces which
touch each other or simply be separated by a street. So that
is the basis for my interpretation. We're looking at several
lots down; does not seem to me to satisfy that definition.
"Directly across the street" would have straightened it out.

I agree with you, Chuck. The defining key in this whole thing
is the intrusion of commercial activity on residential
location coupled with all the many protests that were made --
key reason why it should be denied.

I would agree that saying it's "across the street” or "down
the street" is not as important as the other elements --
community conservation area and sc forth.

Are you writing a minority opinion on "across the street"?
No.

The Board will issue a formal opinion and order in very short
order. Any party may appeal to the Circuit Court within
thirty days of date of issuance.

Thank you for your attendance.

¥ x * % * * *k *

Respectfully submitted,

QKMMQ’M

Kathleen C. Bianco
Legal Administrator
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@ounty Board of Appeals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

January 29, 1997

Mr. Louis Miller
44 E. Timonium Rocad
Timonium, MD 21093

RE: Case No. 96-340-SPHA
Glen I. Kendrick, et al

Dear Mr. Miller:

In response to your request, enclosed is a copy of the Minutes
of Deliberation for the subject matter. As I'm sure you are
aware, this does not constitute the final decision of the Board,
but is merely a record of the public deliberation.

Should you have any questions, please call me at 887-3180.

Very truly yours,
3
Kathieen C. Bianco

Legdl Administrator

Enclosure

Printed with- Soybeas Ink
onr Recycled Paper
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Development Processing

gammm C°?my < and Cousty Office Building
epartment of Permuts an 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

January 31, 1996

Charles E. Brooks, Esquire
Law Offices of Brooks & Spicer
610 Bosley Avenue

Towson, MD 21204

RE: Michael's Cafe/Gerard Building
2119 York Road
New Business Parking in
Residential Zone Petition
#86-377-A, #95-221-SPH
8th Election District

Dear Mr. Brooks:

Reference is made to your meeting with Arnold Jablon, Director of Permits
and Development Management, and your letter dated January 16, 1996 which has
been referred to me for reply. On behalf of your client, "Michael's", you have
requested confirmation and/or certification of the Zoning regulations applicable to
additional business parking in a residential zone on the southside of Gerard Avenue.
You have also stated that this proposed parking would be used by employees and

not patrons.

Simply stated, Amold Jablon verified the information provided by the
zoning staff that a public hearing was required. Provided that all of the general
requirements for parking in a residential zane are met, the application would include a
variance fo the RTA requirements and a special hearing for the parking use permit.

I trust that the information set forth in this letter is sufficiently detailed and
responsive to the request. If you need further information or have any questions,
please do not hesitate to contact John Lewis or myself at (410) 887-3391.

Very truly yours, ’ -

W. Cari Richards, Jr.
Zoning Supervisor
- Zoning Review -

\_NC;R:scj
MICROFILMED
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CASE NO. 26-340-5PHA 18 E. TIRONIUMW RD.

T0=

ZONING COMMISSIGHER

FROM L. W. WILLER, ZOMING COORDINATOR, YORKSHIRE/HAVERFORD COMM ASSOC.

THE FOLLOWING RESIDENTS HAVE REQUESTED TO TESTIFY IN OPPOSITION TO THIS PETITIODN.

THERE MaY BE OTHER WHO HAVE HOT CODRDINATED WITH HME.

10.

11.

12.

13.

IN
TO

LOUIS W. MILLER, 44 E. TIMONIUM RD., TIM., MD.

ERIC ROCKEL, PRESIDENT, GREATER TIMONIUM COMMUNITY COUNCIL

DENNIS KUMDRATIC, PRESIDENT, YORKSHIRE/HAVERFORD COMMUNITY ASSOC.
DEBRA WATKINS, OWMER OF 16 E. TIMONIUM RD. ADTACEMT PROPERTY

BUY KERN, 17 E. TINONIUM RD. (DIRECTLY ACROSS STREET)

DOUG OLER, 11 HAHMEN AVENWUE, TIM., MD.

PHIL SHERIDAN, 11% E. TIMONIUM RD, TIM., MD

GEORGE LUBIN, 5 HATHAWAY RD., TIM., MD.

OSCAR WEISS, 19 E. TIMOMIUW RD, TIM., MD. { DIRECTLY ACROSS STREET )
CHARLIE BROWM, 12 HAMMEN AVE., TIM., MD.

JOHM CLAYTON, 12 E. TIMONIUM RD., TIM., MD.

J. ERCAWEO, 21 E. TIMOMIUM RD., TIM., MD. (DIRECTLY ACROSS STREED)

JaN FREDERICK, 1ii E. TIMOMIUM RD., TIM., MD.

ADDITION YOU HAVE OTHER LETTERS FROM RESIDENTS OF THE COMMUMITY IN ORPPOSITION
THIS PETITION:

ISENOCK, 10 E. TIMOWIUM RD.

SCHROEDER, 4% E. TIMOMIUM RD.

WHITE, 18 HATHAWAY RD., TIM. MD.

P. PEIRCE, 158 GREEMMEADOW DR., TIM. HD.

TRUETING, 14 EDGEMODR RD.

LETTER IM OPPDSITION FROM PLANMNING DEPT, BALTO, CO.

FILE

36340TST MICROFILMED
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T egder Hzath Road Surface
L LER CLEAR oRY ro
I - CLEAR oRY
FERCENTASE TURNENS MOVENENTS & 10780 VOLUVES
BRC NedE EASTRIDEE EAZTRIDEE TINORIUMN
H RRUND S pauNg E bOUkD
L 8§ ® Tom L 8§ R THA L 5 R I0A
TERNE ALM. LRSSk ST S 11143 12% I3 361 a0 27T Ot 1% §C01
NOVERENT PLM, 20 &% 101 100% ITn 831 301 1007 LY S ) SN T A 1114
I0TAL AML Br i 7 249 63 183 31T Ghl 05 242 4 2
TUER PLUY, 82 197 B I8 192 2284 157 923 39 1202 %2 1553
E2RE TOTAL 189 311 i 4% 7 407 470 1084 404 1448 137 1983
ESTHMATED ADT'C RERTH k459 S0UTH 487 EAST  11B¢5
C3TT*ATED CARS ENTERING THE INTERSECTION ------------—- > 18073

INTERSECTION: EASTRIDEE RD + TINQMIUM FD

DESC. EAGTRIDGE RD AMD TIMONIUM RD ARE BOTH TWD LAME UMDIVIDED COUNTY RLS
K1TH TRO AFFROACH LAMES it ALL BIRECTIONS,

]
v

The signal fonctions as a 2 phase light. The cycle lenghis in the
wornieg averages 28 seconds and in the afternoon the cycle length aver-
ages approximatzly 59 seconds.

Thz pask hours were  7:39 to §:30 AN, and e85 tp 5:45 FLM, The

rezk flow otturs on the #/F direction of TIMONIUM KD during the
AW, pesk hour and occurs on thef/B direction of TIMOHIUH RD
dering the P.W. peak howr,
LOADED CYCLES:
H/e 7B E/d ¥/B
7 LOADS /8 Ha la H/A
YIHE[R.H.} i { 1 t
% LOADE HiA e LE nia
THELP R ! t 1 !
RENARES .
THe LEVEL OF SERVICE IS &
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BALTO. COURTY ZONING CASE 96-340-SPHA - 18 E. TIMONIUM RD.

cer~)

SUMMARY DATA ABSTRACTED AND CALCULATED FROM TRAFFIC SURVEYS ATTACHED FOR
TIMONIUNM & YORK ROAD, TUESDAY, APRIL 11, 1995 FOR EAST & WEST BOUND TRAFFIC ON

TINONIUN ROAD, AND FOR EASTRIDGE RD. & TINMONIUM ROAD, MONDAY, APRIL 10,

1993 FOR EAST AND WEST BOUND TRAFFIC.
LETTER FROM CHIEF, TRAFFIC ERGINEERING, BALTIMORE COUNTY.

TIMORIUM & YORK
4/11/95 TUESDAY
TIMES EAST/WEST
A M, CARS CARS
PER PER
HOUR MINUTE
7:00-8:00 1320 22.0
7:15-8:15 1483 24,7
7:30-8:30 1572 26.2
7:45-8:45 1591 26.5
8:00-9:00 1637 27.3
P.M.
4:;00-3:00 1655 27.5
4:15-5:15 1888 31.5
4:30-5:30 1961 32.7
4:45-5143 2056 34.3
9:00-6:00 1870 32.8
CARS CARS
PER PER
PERIOD MIRUTE
7:00-9:00A8 2957 24.6
4:00-6:00PM 3625 30.2
TOTALS 6582 27. 4
ESTIMATED AVERAGE DAILY TRIPS
EAST 15315
¥EST 26439
TOTALS 41734
EXHIBIT
FILE: S6340CAR

—— - ——— o — v ik -

TIMES EAST/WEST
CARS A. M. CARS
PER PER
5 SECDNDS HOUR
1.83 7:00-8:00 811
2.06 7:15-8:15 857
2.18 7:30-8:30 886
2.21 7:45-8:45 8%1
2.27 8:00-9:00 430
P.nl
2.3 4:00-5:00 1086
2.62 4:15-5:15 1161
2.72 4:30-3:30 1265
2.85 4:45-5:45 1288
2.74 5:00-6:00 1190
TOTAL CARS EAST/WEST
CARS CARS
PER PER
3 SECONDS PERIOD
2,05 7:00-9:00AM 1636
2.52 4:00-6:00PM 2276
2.29 TOTALS 3912
ESTIMATED AVERAGE DAILY TRIPS
EAST 11865
WEST 14233
TOTALS 26099
L. MILLER

EASTRIDGE & TIMONIUM RD
4/10/95 MORDAY

CARS
PER
MINUTE
13.5
14.3
14.8
14.9

3.8

8.1
19.4
2.1
21.5
is.8
CARS
PER

MINUTE
13.6

COMPLETE SOURCE DATA IS ATTACHED WITH

CARS

PER

3 SECONDS
1.13

1.19

1.23

1.24

1.15

1.51
l.81
1.76
1.79
1.65
CARS
PER

5 SECONDS
1.13

e -y — A — o —— - — ————— ——
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Division of Traffic Engineering
) . 401 Bosley Avenue, Suite 405

> ©\ Baltimore County Towson, Maryland 21204

Department of Public Works (410) 887-3554

Fax: (410) 887-5784

april 12, 199

Mr. Louis Miller
44 E. Timonium Road
Timonium, Maryland 21023

Dear Mr. Miller:

This letter is in response to your request for traffic count
information in the area of Pimonium Road east of York Road. Attached are
turning movement counts taken during the peak hours on Pimonium Road at York
Road andé at Eastridge Road taken in April 1995. The last Z4-hour count we
had taken on Timonium Road in “the vicinity of Gerard Avenue was 14,000
vehicles per day in 1991.

I hope this provides you sufficient information. Should you have any
other questions, feel free to give me a call.

Very truly yours,

gl € Lo

Stephen E. Weber, P.E., Chief
Division of Traffic Engineering

SEW: lvd

Attachments (2}

"5 Prmted with Soybrean ok
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oL BALTINGRE COUNTY BUREAU OF TRAFFIC ENGI 49
@ TURNING WOVENENT COUNT DATA

LOTATION  TIMGNIUM RD.E YORY RD. County Signal Masberineges:
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" COCATION TNONIUM RD.& YORY RD. MM Coonty Signal Mucher wepa--

fecorder Hea Poad Surface f the Yeek Bats gf Syt
AN B0 CLEAR BRY TUES, LY AREAS
F.x.  &.LC. CLERR DRY TUES. 411795

FERCENTAGE TURKIMG MNOVEMENTS & TOTAL VOLUMES

EOAR NANE YORE RA. YORK RD. TIMONIUN RD. TINONEUM RD,
N BOUKD § ROUHD E BOUND W BOUND MiG+E +H
Lt 5 R MM L 5 R’ 7fomaL L & R 71014 L 8 & L Tona

IURKING AN, 5% 691 &L L0012 3TO761 UL l00% 37T 281 3 ooy % 73 8 oot WA
RAVENENT FP.M. 0% &8Y 11X 100X 61 641 28T 1001 L 39T 30T 100 4L BT 13T 1001 Hm

T0TAL AN, 488 1347 177 1982 63 1430 390 1883 31388 468 347 327 1189 14 1590 5802
YOLUHES P.M. 562 1867 33 7782 177 1963 826 7964 819 1022 793 2634 234 508 149 991 9333
GRAND TOTAL 1050 3214 #80  4704 280 3393 1216 4849 1330 1410 1261 4008 W1 1797 223 251 14173

ESTIRATED ADT'S NORTH 31328 SONTH 32528 EAST 15315 HEST 26439

ESTIMATED CARS ENTERING THE INTERSECTION ----—m-—meeemee » 52902
INTERSECTION: TIMONIUM RD.% YORK RO.

DESE. YORK RD.IS A 4 LANE STATE RD. WiTH LEFT TURN ARRCHS AND LANES IH
BOTH DIRECTIONG,
TINONIEA 0.5 8 4 LARE RDMITH AboSed .ot 1ot o
v Jdeiat 14 el ohrba‘;uh—

&

The signal functions as & 6 phase light, The cycle lenghts in the

eorning averages 120 seconds and in the zfterncan the rycle length aver-

30=s approximatel:170 seconds.

The peak hours mere 7:45 to 8245 AM. and 4245 to B:45 PN, The

peak flow occurs on thN/D direction of YORK RD. during the

A.M. peak hour and occers on theS/B direction YORK RD, ..
during the P.M. peak hour,

LOACED EYELES:

H/g 5/B E/B B'e

% LOADS T s 201 W
TIHE(A.E.) g t 8:00/9:00 7:45/8:45
7 L0303 & TN 771
TIMEIR.H, ) 5:05/545 £245/5:45 4545/5:45 414545145
REMARES
£LERR

THE LEVEL OF SERVICE I3 §

A= 01 E=11-30% E=71-851
B=1-10% B=3-701 F=8-1001%

“or Updated List ¥ N DATE REVIEMED. APFROVED BY: CHECKED BY:
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1IN RE: PETITION FTOR SPE‘_:I'BL HEARING * BEFORE THE
NE/S York Road at Gerard Avenue
{2119 York Road) *  DEPUTY ZONING COMMISSIONER
8th Election District '
3Ard Councilmanic District *  QF BALTIMORE COUNTY
.Michael Dellis, et al *

Petitioners

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as a
Petition for Special Hearing for:that property known as 2113 York Road, in
the vicinity of Timonium. The Petitiqn was fgled by the owners of the
property, WMichael and Marcella Dellis, and the Contract PurchaseF/LESSee,
Dining Out Enterprises, Inc., by Michael Dellis, President, throuéh their
attorney, Charles E. Brooks, Esquire. .The Petitioners request ; special
hearing to approve the followihg: 1) commercial parking in a residential
_zone, pursuant to Section 409.8.B of the Baltimore County Zoning Regula-
tions {B.C.Z.R.); 2} an émenament.to the previously approved site plans in
Case No. B86-377-A, dated October 8, 1985, and in Case No. 69*68-§ for the
Gerard Building, dated July, 1968; and, 3) a modified parking plan, pursu-
ant to Section 409.12 -of the B.C.Z.R. The subject property aﬁﬁ relief
sought are more particularly described on the site plan submitted and
marked into evidence as Petiéioner‘s Exhibit 1.

Appearing at the hearing on behalf of the Petition were Michael
Dellis, property owner, Joseptharson, Professional Engineer, and Charles

! L
E. Brooks, Esguire, attorney'for the Petitioners. Appearing as concerned
) '

-

citizens in the matter were several residents from the surrounding residen-
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Pestimony and evidence offered revealed that the subject property
consists of D.55 acres, mo£e or less, zoneé B.R.~-C.N.S., and is located on
the northeast corner of York Road a£ Gerard Avenue in Timonium. The prop-
erty is improved with a 4,660 sq.ft. building, known as Michael's Restau-
rant, with an additional building used as an automotive service shop,
known as Safelight Aute Glass. The Petitioners are desirous of expand?ng
the existing restaurant dining room area to provide additional seating_
space. Pestimony indicated the Petitioners intend to raze the safelight

{ ! .
Auto Gaass building and construct the propesed addition in its place. The
proposéd improvements are more particularly .described on the site plan
prepared by Spellman, Larson and Associates, Ipc. which was submitted into

evidence as Petitioner's Exhibit 1. Testimony in&icated that the proposed

} . . : .
expansion to Michael's is for restaurant seating, only, and that the Bar
¥ . -

area will not be expanded.

f
Further testimony revealed that the owners of the property have

entered into a shared parking agreement with the owner of the adjoining
property on which the Gerard Office Building is located. &s a result of
this shared parking agreeﬁent, the pgrking calculations for Michael's
Resta@rant and the Cerard Building were adjusted accordingly, pursuant to
the BJC.Z.R., and as set forth on Petitiomer's £xhibit 1. Pursuant to the
speciél hearing relief requested herein, the Petitioners have requested
that the parking plan depicted on the site plan be approved.  Furthermore,
inasmuch as the property on which ths Gérard Building is located is zomed
R.O., the Petitioners seek approval by_way of a special hearing request <o
permit commercial parking in a residential zone. Lastly, the-Petitioners
seek an amendment to the previocusly approved site plans to update existing

improvements on the site, pursuant to the relief granted hersin.



As noted earlier, ‘several citizens from the surroundi%g locale
attended the hearing. The testimony offered by those residents whé testi-
fied was that they support the proposed expansion of the restauéant use,
but wish -the use to be restricéed in an éppropriate fashion. The fesi&ents
suggested that landscaping.be provided both for MHichael's restaurani .as
well as the Gerard Building. - Testimony indicated that landscaping is
insufficient for both properties and that a landscape plan should fbe sub-
mitted to Baltimore County for review and approval. Of particular interest
to the resideﬁts of Gerard Avenue was the need for additional landscaping
along the Gerard Building parking lot and Gerard Avenue. Testimony revealed
that the headlights from automobiles pulling into the parking sPacés along
Gerard Avenue tend to shine into the residences on the south side ;f Gerard
Avenue and that existing landscaping in this area should be butt?esSeﬁ to
eliminate this glare. After further discussion on this issue, it was
_determined that increasing the vegetation in this area and prgviding a
small, board-on-board fence along the interior of the hedgerow woﬁld pre-
vent the glare of headlights of oncoming vehicles from shining i?tc their
homes. This fence shall be no higher than the hedgerow that exists along
Gerard Avenue, so as to provide proper scr%ening without being an eyesore
to the community or creétiﬁg a sight distance prcblem. Furthermore, the
residents requested that tge dumpster utilized by Michael's Rest?urant be
properly screened from view. This issue will be addressed by vgrtue of
the landscape plan which will be required as a condition of approv§l.

Further testimony offered by the residents of Gerard Avenue indi-

»

cated that there currently exists a parking problem on their street. M;.

Herbert Thomas testified that on several occasions, individuals who patron-

ize either Michael’s Restaurant or the Gerard Building, have parked on
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Gerard Avenue and blocked the driveway to his home. Testimony indicated
that this has happened to other residents along Gerard Avenue. Mr. Thomas
suggesfe& that "no parking® signs be erected on his side (or south side)
of Gé}ard Avenue. In fact, there currently exist "no parking” signs on
the_no}th side of Gerard Avenue. Howe&e;, it was suggested that these
signs be switched so that there would be no parking permitted on the sguth
side of Gerard Avenue. Doing so would allow Gerard Avenue to be utilized.
for Egrking purposes without'having a det#imental effect on residents who
reside on the south side of Gerard Avenue. It would also stop individuals
from :blocking the driveways of those residents on the south side of Gerard
Avenue. I advised Mr. Thomas that this Office would investigate this issue
with the Department of Traffic Engipeefing to determine whether or not the
"no parking" signs in question can he sﬁitched. Having voiced their cen-
cerns over the use of the subject site, the residents in attendance indi-
cated their support of the proposed addition.

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreascnable hardship would re-
sult if the relief requested in the special hearing were not granted. It
has been established that the requirements from which the Petitioner seeks
relief would unduly restrict the use of the land due to the spepial condi~
tions iunique to this particular parcel. In addition, the relief requested
will not be detrimental to the public health, ;afety, and general welfare,

i Pursuant to the advertisement, posting of the property, and pub-
lic héaring on this Petition held, and-for the reasons given above, the
relief requested in tse special hearing shauld bé granted, '

THEREFORE, IT IS: ORDERﬁb by the Deputy Zoning Comemissicner for

Baltimore County this fﬁi’gﬁday of February, 183%5 that tle ~Petition for

!
s

i
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Bpecial Hearing seeking approval as follows; to permit commercial parking
in a residential zone, P';:rsuant to Section 409.8.B of the B.C.'Z;.R.; an
amendment +o the previcusly approved site plan in Case No. 86—37#-A.dated
October 8, 1985, and the site plan approved for the Gerard Building in
Case No. 69-68B-X, dated Juiy, 1268; and a modified parking plan pufsuant:tﬂ
Section 409.12 of the B.C.Z.R., in accorfance with Petitioner's Exhibit 1,

as revised on January 18, 1995, be and is hereby GRANTED, subject to the

following restrictions:

1} The Petitioners may apply for their building
permit and be granted same upon receipt of this Order; !
however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until such
time as the 30-day appellate process from this Order
has expired. If, for whatever reason, this Order is
reversed, the relief granted herein shall be rescinded.

2) Within thirty (30) days of the date of this Order,
the Petitioners shall submit a landscape plan for ’
review and approval by the Landscape Architect for

Baltimore County. Besides .the reguirements of the |,
Landscape Architect, said plan shall also provide the
following: 1) Adequate landscaping and screening of

the dumpster used by Michael's Restaurant; 2) fortify
the existing hedgerow along Gerard Avenue to block the
headlights of oncoming vehicles from shining into the
residences on the south side of Gerard Avenue. This
fortification shall require additional vegetation and,
if deemed appropriate by the Landscape Architect, a
small, board-on-board fence, no greater in height than
the existing hedgerow. This fence will be obscured
from view but will serve to screen the headlights of
oncoming wehicles @ from view by those residents along
the south side of Gerard Avenue; 3)' The proposed addi-
tion te Michaels' shall be screemed to the extent .
possible in the appropriate area ta buffer its use from !
adjoining residential properties; and, 4) landscaping '
of the subject site shall include both the subject
site and the adjoining property on which the Gerard -
Building is located. A copy of the approved landscape -
plan shall be submitted tc the - Zoning Administration
and Development Management {ZADM) offlce.prlor to the
issuance of any building permifs.

3) A1l parking lot lighting and any lighting associ-

ated with +the subject restaurant shail be directed |
down and away from adjoining residential properties.

- 5=



4) when applying for a building permit, the site

plan and landscaping plan £filed must reference this
case and set forth and ‘address the restrictions of

| Lui e e

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
for Baltimore County
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OFFIiCE OF PEOPLE'S COUNSEL

Room 47, Old CourtHouse
400 Washington Ave.
Towson, MD 21204

{410} 887-2188

PETER MAX ZIMMERMAN CAROLE S DEMILIO

People’s Counsel Deputy People's Counsa]
June 30, 1985

Mr. Robert O. Schuetz, Chairman
Board of Appeals of Baltimore County
Room 49 Courthouse

400 Washington Avenue

Towson, MD 21204

Hand-delivered

Re: Petitions for Special Exception
and Zoning Variance
42 East Timonium Road - 8th Election
District, 6th Councilmanic
Petitioners - FATEMEH FALAHI and
MOHAMMAD HAFRIAM

Dear Chairman Schuet=z:

This is the first in a series of combination special exception and
variances for principal use Class B Group Child Care Centers in D.R. {density
residential) zones involving Residential Transition Areas (RIA's). See BCIR
424.57A. Upon review of the applicable statutes and case law, it appears that
the use cannot properly be allowed. -

Bill 200-90 (enclosed) amended the child care center law. Rs a result,
BCZR 1B01.1Blg (10a) allows such special exceptions, "provided... that the
proposed improvements are planned in such a way that compliance with the bulk
standards of Section 424.7 will be maintained. ..." BCZR 424.7 provides the
specific bulk standards for minimum lot size, setbacks, parking, height, and
impervious surface area for group child care centers in all D.R. zones.

The present special exception presents multiple variances of BCZR 424.7.
Even were there no special exception, it does not appear that the requested
variances meet the "uniqueness" standard of BCZR 307.1 and Cromwell v. Ward,
102 Md.Bpp. 691 (1995) (excerpt enclosed). The presence of the combination
special exception/variance is a second bar to approval. BSee Chester Haven

Beach Partnership v. Board of Appeals for Queen Anne's County, 103 Md.App. 324
{1995). |

. The specific statutory prerequisite under BCZR 1B03--1Blg (10ay of BCZR
424.7 compliance for group child care centers in the RTA is yet a third layer
of preclusions. ,

MICROFILMED



Mr. Robert O. Schuet®, Chairman .
Board of Appeals of Baltimore County

June 30, 1995

Page Two

This office is thus interested in the defen
case. In view of the clear legal issue,
proposal, and the presence of counsel for
necessary to present additional testimony.

se of the zoning maps in this
the undisputed material facts ashout the
other parties, we do not find it

We also enclose an outline of relevant excerpts from the Cromwell and
Chester Haven cases.

Please accept this letter as a memorandum in lieu of oral argument.

Very truly yours,

Peter Max Zimmerman =
People’s Counsel for Baltimare County

€ LByt

Carcle S. Demilig
Deputy People's Counsel

PMZ/caf
Enclosures

(efel Michael P. Tanczyn, Esquire

J. Carroll Holzer, Esquire

bee: Mr. Lou M:'Lller\/



Case No. 95-280-XA Gordon L. Harrison, et ux 2

given the limited-square footage of the building. The subject lot
is substantially less than 1 acre in size and located in a heavily

trafficked area. It 1Is very similar in size and shape to most

neighboring lots which sit on 1/4 to 1/3 of an acre.

Class B Group Child Care Centers as a whole are not permissive

uses in a D.R. zone absent statute. In RTA's such as this,

Zoning Requlations (BCZR) Section 1B01.1B.1.g.(10a), while allowing

|
b
!
b
{;petitioners must proceed by special exception. Baltimore County
|
ltl
i
|
i

permitted therein by special exception "provided that the Zoning

. Commissioner determines, during the special exception process, that

! h

special exceptions, nonetheless requires compliance with the bulk ;.

standards of Section 424.7. C(Class B Group Child Care Centers are

';the proposed improvements are planned in such a way that compliance E

- with the bulk standards of Section 424.7 will be maintained...
|
]

gispecial exception.

E! Variances may be granted under Cromwell v. Ward, 102 Md.App.

i
||
i
Ii
)
f;wnuld result in peculiar and exceptional bpractical difficulties.
|
}

;i @ppearance to many other parcels in the area. Were this Board
!

permittéd, therefore, to consider the variance requests on their

requlslte uniqueness sufficient for the granting of a variance.
Further, Section 307.1 of the BCZR permits variances for unique

sites where strict compliance with the zoning requlations would

requlation, due to unique circumstances affecting the property,

The subject property 1is a parcel similar in shape, size and |

(Emphasis added.) The fact that compliance with the bulk standards f

will not be maintained precludes the Board from granting the

631, 651 A.2d 424 (1995) only if strict application of the ;

merits, it does not belleve that Petltloners have demonstrated the |
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Case No. 95-280-XA Gordon L. Harrison, et ux 3
result in practical difficulty or undue hardship. This property
does have a use. Denying the variance thus does not result in
practical difficulty or undue hardship within the contémplation of
Section 307.1.

The Board, having so ruled, is not unmindful of the plight of
citizens in need of day care. Rather, it does not believe it is at
liberty to ignore what is clearly set forth in the law, even to

further a noble end. If this ruling disserves the needs of the

citizens in the Essex region, however, change must come from the

i legislative body.

i

' ORDER
4

i THEREFORE, IT IS this 28th day of _Seplember ¢, 1995 by the
. County Board of Appeals for Baltimore County

£ ORDERED that the Petition for Special Exception to permit a

i Class B Group Child Care Center on the subject property where there

. is an RTA be and is hereby DENIED; and it is further
ORDERED that the requested variances seeking relief from the
' Baltimore County Zoning Requlations pertaining to setback, lot size

. and buffer requirements be and are hereby DENIED.

: Any petition for judicial review from this decision must be
{
made in accordance with Rule 7-201 through Rule 7-210 of the

Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

,K”ffst‘.‘iné-KLﬁdW’anski; Acting Chairman

S 77—

arles L. Marks

Margar?f)WOrrall

(B

;

| .

E AJJLQT UY“fl,Q#[)
? |
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Case No., 94-271-XA Fatemeh Falahi, et al g

In Cromwell v. Ward, 102 Md.App. 691 (1995), it is clarified

that a variance may be granted because of the unusual physical
characteristics of a property existing at the time of the zoning
ordinance and which would result in peculiar and exceptional
practical difficulties. The hardship in this case now arises
because Appellani has to apply the requirements of the law to an
undersized lot. On this issue, the Board feels, even if there was
uniqueness to the property itself, the hardships to Appellant were
incurred when she purchased the small property in 1992, after the
enactment of Bill 200-90, and thereby the hardship was self-
created.

The Board is appreciative of the negative effects of the
shopping and auto service center on the Falahi's residential
property, but as cited by Protestants, the property itself is
similar to others in the vicinity and there is nothing unusual
about the land. Section 307.1 (BCZR) permits variances for unique
sites where strict compliance with the zoning regulations would
result in practical difficulty. It has always been occupied by a
resident and today has a worthwhile use as a family day care
center. Denial of the variances does not result Iin an undue
hardship.

From all the testimony, the Board is persuaded that the
inadequate setbacks and buffering of the day care center, and the
community concerns over traffic hazards are of such dimensions and
difficulty that the enlarged day care center will be detrimental toj
the health, safety and welfare of the community.

In considexration of variances for the subject property, the

Board feels that the property existing in an RTA must meet the bulk




case No. 94-271-XA Fatemeh Falahi, et al 10

standards of Section 424.7 and cannot be varianced. This precludes
the Board from granting the special exception.
ORDER

THEREFORE, IT IS this l14th day of December s 1985 by the
county Board of Appeals for Baltimore County

ORDERED that the Petition for special Exception to permit a
Cclass B Group Child Care Center on the subject property where there
is an RTA be and is hereby DENIED; and it is further

ORDERED that the requested variances seeking relief from the
Baltimore County_ Zoning Regulations pertaining to setbacks, lot

size and impervious surface area requirements be and are hereby
DENIED.

Any petition for judicial review from this decision must be

made in accordance with Rule 7-201 through Rule 7-216 of the

Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Nt AT

[Rdisfin€ K. Howanski, Acting Chairman

P Le

5. Diane Levero

Lpann, S Dot Leodig

Harry E. Buchheister, Jr.




Variance Standards: Cromwell v. Ward (Continned)

Quoting Xanthos v. Board of Adjustment:

v _in order to justify a variance...the applicant [nmust] show...that there are special
conditions with regard to the property....

"What must be shown.. is that the property itself contains some special
circumstance that relates to the hardhship complained of...,

' .. The property is neither unusual topoegraphically or by shape, nor is there
anything extraordinary about the piece of property itself. Simply having an old
building on land upon which a new building has been constructed does not
constitute special circumstances.” Page 436

Quoting Prince William County Board of Zoning Appeals v. Bond:

® _the hardship allegedly created by the ordinance must “not [be] shared shared generally
by other properties in the same zoning district and the same vicinity."...[It then held] "The
limitation imposed by the zoning ordinance is one shared by all property owners n the
A-1 district." Page 437.

Quoting McQuillin, Municipal Corporations:

"It is fundamental that the difficulties or hardships must be unique to justify a variance;
theymust be peculiar to the application of zoning restrictions fo particular property and
not general in character...[I]t is not uniqueness of the plight of the owner, but uniqueness
of the land causing the plight, which is the criterion...." Page 438 (Excerpt of quotation)

Judge Catheil concludes:

"We conclude that the law in Maryland and in Baltimore County under its charter and
ordinance remains as it always has been - a property's peculiar characteristic or unusual
circumstances relating only and uniquely to that property mmst exist in conjunction with
the ordinance's more severe impact on the specific property because of the property’s
uniqueness before any consideration will be given to whether practical difficulty or
unnecessary hardship exists.” Page 439



Variance: Self-Created Hardship

Cromwell v. Ward:

Quoting Ad + Soil. Inc. V. County CommTs:

“The essence of AD + Soil's argument .. is that the setback requirements ...would
cause.. unwarranted hardship because it had obtained its first state permit and constructed
its transfer station before it leamned of these local requirements... The Board declined to
grant the variances, concluding that Ad + Soil's hardship' was selfinflicted...and therefore
sot the kind of hardship cognizable under the Zoning Ordinance.” Page 439

Quoting Pollard v. Board of Zoning Appeals:

nSeifiinflicted or self-created hardship ...is never considered proper grounds for a
variance....[W]here the applicant creates a nonconformity, the board lacks power to grant
a variance.” Page 439

Judge Cathell concludes:

mWere we to hold that self-inflicted hardships in and of themselves justified variances, we
would, effectively not only generate a plethora of such hardships, but we would also
emasculate zoning ordmances. We hold that practical difficulty or unnecessary hardship
for zoning variance purposes cannot generally be self-inflicted.” 439-40.

Xanthos v. Board of Adustment:

v _although the dwellng itself prior to the construction of the duplexes was a
nonconforming use and was therefore entitled to be maintained as it was absent new
construction, city ordinances and policy did not allow the structure to be made illegal or
more nonconforming by additional construction.”

Ty the Matter of Umerley Circuit Court for Baltimore County (Byrnes, 3.)
"Uniqueness cannot be created by the owner.” Page 6

wThere is nothing unusual about the shapes of lots 2 and 5. They are rectangies.” Page 9



The Chester Haven Case: Prohibition of Special Exceptions with Variances
Discussion of Grandfathered Development

Chester Haven Beach Partnership v. Board of Appeals for Queen Amne's County

"All of its variance requests concem what it perceives to be a necessary to meet the
requirements of a change m its development plan from smgle family to group or cluster
living necessitated by the current demand, not of zoning codes, but of environmental
regulations (and economic conditions), especially the requirements of complying with the
Chespeake Bay Critical Area regulations, We are not unsympathetic to the plight of a
property owner caught between local zoning codes and environmental regulations. We
later herein suggest the correct method of addressing this issue. But, an offer to build
below density, if a conditional use acceptable to environmental regulators changing the
character of the use of the property is granted does not satisfy the requirement of variance
law that the land itself be nherently unique and different from the remainder of the land in
the area." Page 7

"The Board noted that, in addition to the conditional use [special exception] - or really, m
order to qualify to apply for the conditional use - the applicants had to get a variance from
the six unit per cluster conditions and from the provisions of the density percentages, and
addtional variances from the conditions for which the ordinance required satisfaction
order to be entitled to a conditional use. In other words, the Board perceived, correctly,
that the subject project could not meet the requirements the ordinance established for the
granting of the conditional use. Therefore, the applicants were attempting to eliminate the
conditions by obtaining variances therefrom."

“The attempt to follow this procedure creates fundamental and conceptional problems
with the generailv accepted proposition that if the express conditions necessary to obtain a
conditional nse are met. it is a permitted use because the legislative body has made that
policy decision. Does the legislative ntent that the use be permitted remain if the
condifions are not met but are ehnmnated by an admmistrative body graoting a variance?
Upon such an occcurrence, the application for a conditional use becomes dependent upon
the granting of the variances. Under those circumstances, the presumption that a
conditional use is permitted may well fall by the wayside. The policy that establishes
certain uses as permitted js predicated upon the satisfaction not avoidance. of conditions.
Conditions the legislative body attaches to the granting of a conditional use normally must
be met in accordance with the statute - not avoided. In any event, even if such a procedure
would pass muster. if the variance process fails, the entire application fails.” Page 11-12

(Emphasis supplied)
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Pat & Tina Ercolano Schunmani
21 E. Timonium Rd.
Timonium, Md. 21093

10 April 1996

Dutch Ruppersberger
County Executive

400 Washington Avenue
Towson, Md. 21204

Dear Mr. Ruppersberger:

As constituents who share your enthusiasm for maintaining the
integrity of Baltimore County’s residential communities, we heope
you will give the issue raised in the enclosed letter to the
Zoning Commission your careful attention.

We appreciate your consideration of our views.

Sincerely yours,
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ZONING COMMISSIONER!
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Pat & Tina Ercolano @ -_ ECETTE
21 E. Timonium Rd. m ﬁ
Timonium, Md. 21093 S

10 April 1996

Zoning Commissioner of Baltimore County
111 Chesapeake Avenue
Towson, Maryland 21204

Dear Commissioner:

This letter is in reference to zoning petition 334, which would
permit construction of a commercial parking lot on a residential
lot at 18 E. Timonium Road. We are writing to let you know that
we strongly oppose the proposed variance.

The property in question, currently an attractive two-story
ranch-style house, is directly across Timonium Road from our
home. Tearing this house down and replacing it with the proposed
28—-car restaurant parking lot would undermine property values and
the quality of life in our community, Yorkshire/Haverford, by
generating more commercial encroachment, more trash, and more
traffic along E. Timonium Road. Maintaining a clean, stable
community of homeowning working people and retirees is more
important, we believe, than tearing down a nice, property-tax-
generating residence and replacing it with a parking lot which,
according to a finding of the Zoning Commission little more than
a year ago, is not even needed by the petitioner.

Restaurants and other members of the business community have
legitimate needs, but a business that wishes to take actions
detrimental to the stability and prosperity of the surrounding
community is, in the long run, hurting its own interests, not to
mention those of the community whose patronage it wishes to
attract.

Thank you for considering our views.
Sincerely yours,
A ar A e
11~u1; %4¢J%ho0
Pat Ercolano Ting Ercolano

cc: County Executiwve Dutch Ruppersberger



o @

Pat & Tina Ercolano
21 E. Timonium Rd.
Timonium, Md. 21093

12 November 1996

Zoning Board of Appeals of Baltimcre County
0l1d Courthcuse
Towson, Maryland 21204

To the Board:

This letter is in reference to & zoning petition that would
permit construction of a commercial parking lot on a residential
lot at 18 E. Timonium Road. We are writing to let you know that
we strongly oppose favorable consideration of this petition.

The property in question, the site of a two-story ranch-style
house, is directly across Timonium Road from cur home. Tearing
this house down and replacing it with the proposed bar

and restaurant parking lot would hurt local property values and
undermine the tranquility and cleanliness of our community.
Specifically, it would generate more trash, more traffic, and
more noise (particularly in the early-morning hours after
midnight) in what we and other residents of the
Yorkshire/Haverford community are trying very hard to maintain as
a stable, attractive neighborhoed.

We want to stress that, according to findings of the Zoning
Commission in early 1995 and again this past spring, the
additional parking area is not even needed by the petitioner.

Thank you for considering our views.

Sincerely yours,

Pat Ercolano Tina Ercolano

%@b ol8ud o Ton
cc: County Executive Dutch Ruppersberger

[N
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27 Hathaway Road
Timonium, Maryland 21093

April 9, 1996

Zoning Commissioner - Baltimore County
111 Chesapeake Avenue
Towson, Maryland 21204

Dear Zoning Commissioner:

It has been brought to our attention that variances have been filed with you for the
property at 18 E. Timonium Road. This property is zoned DR 5.5 Residential. Thisisa
residential neighborhood. A Parking lot would be an encroachment of commercialization
into our Residential neighborhood. If this is granted, what will be next?

When Michael’s restaurant began its expansion, it is our understanding that the 1995
zoning hearing established that Michael’s had enough parking spaces to construct an
extension of the building. What has changed? The new extension has only been open
about a month.

We are not opposed to development when it is appropriate. This is a residential
neighborhood consisting of hard working families who take pride in their area. Don’t
turn it into something that it was never intended to be. A parking lot at that corner will
change forever the character of the neighborhood. There will most certainly be late night
noise, trash, etc. That parking lot will lead eventually to the commercialization of that
entire first block of York Road.

We ask for your assistance in ensuring that the residential character of our neighborhood
is preserved.

Sincerely,

Jlob B hofmitt
7 ey %M%m

Michael P. & Mary V. Wojnowski
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April 10, 1996

Zoning Commissioner
Baltimore County

111 Chesapeake Avenue
Towson, MD 21204

Re: Petition No. 334
Dear Zoning Commissioner:

‘As a resident of the Yorkshire/Haverford Community, I am deeply concerned
about the possibility of 18 E. Timonium Road, a residential dwelling, being zoned for a
commercial parking lot to accommodate 28 vehicles for Michael’s Restaurant.

Michael’s has spent a large amount of time and money in recent remodeling
projects of its restaurant. If portions of this remodeling had not been undertaken, I feel
this petition would not be taking place. Instead, they would now like to bring
commercialization into our residential community.

In January of 1995, a zoning hearing stated that Michael’s had enough parking
spaces to construct an extension of their building to accommodate their ever-growing
market. Now, as a result of their greediness, we are fighting to preserve both the
residential character and the quality of life within our community!

Another area of concern is traffic flow. Already, many motorists use Gerard
Avenue as a short-cut to Timonium and York Roads; bypassing the traffic light at
Timonjum and York Roads. Parents, children and visitors will be at an even higher risk
for an accident if a parking ot is allowed to be built. Patrons of Michael’s will be exiting
the proposed parking facility at all hours and may even have the potential of alcohol in
their system; driving judgement may easily be impaired. Rowdiness is also another area
of concern. Many young families five within "hearing distance” of this proposed structure
and negative examples leave a strong impression in young children’s eyes. I am also
concerned about trash being dropped by patrons toand from the restaorant Far to -
many times, individuals rush to and from destinations and leave their "paper trail"
behind. This can already been seen in the existing parking area of Michael's.

7751

MICROFILMED



Page Two

In today’s world, we have forgotien about basic values: family and community.
At this rate, my son’s world is going to be filled with fast food restaurants, strip plazas,
malls, etc. When will we, as a society, learn to slow down?

Please remember this: when one residential property goes, the door cracks open
wider for future commercialization within a community. I ask you to please think
strongly about rejecting petition number 334.

I thank you in advance for your time and consideration in this matter.

12 Hammen Avenue
Timonium, MD 21093
Telephone: 560-5845
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April 3, 1386

Zoning Commissioner
Baltimore County

111 Chesapeake Avenue
Towsom, Maryiand 21204

Sir:

Reference Petition 334: seeking to construct a parking lot at
18 E. Timonium Road.
This will provide formal notification of our opposition to the
Referenced Petition for the following reasons:
1. ENCROACHMENT
This would be an encroachment of commercialization into an
area designated by Baltimore County as a "community
censervation area” in order to preserve the areas
residential character,.
2.LACK OF NECESSITY
The petitioner does not need the additional park1ng spaces
to operate. This Tact was established at a zon1ng hearing
in Jahuary 1995 dealing with the proposed expansion of the
restaurant. Therefore it is not considered appropriate to
demolish the existing, well kept, split level residence and
replace it with a "nice to have” parking 1ot in this
residential community.
3.REMOTE LOCATION
The property at 18 E. Timonium Road is approx1mate1y 475
feet from Michaels’ Restaurant and on the opposite side of
Gerard Avenue; thereby making it a prime area for
skateboarding, roller skating and similar activities. Such
activities would not be permitted on a parking lot that
adjoined the restaurant property. Additionally, due to the
remote location any accumulation of trash will not reflect
on the aesthetics of the restaurant proper,
consequently, there would be no incentive for the restaurant
to keep the area clean, as well as to monitor unauthorized
use, vandalism and late hour boisterous conduct.
4.EXCESSIVE VARIANCE
The requested variance for setback and buffer, of 10 feet,
does not allow for adequate screening such as, a staggered
tripie row of 6’ evergreens. Baltimore County has
established the requirements of 50 feet and 75 feet, the
fact that the property is too smali to accommodate these
- requirements is no reason to grant an excessive variance

(re: petitioner verbiage) to the surrounding neighbors.
. DOMINQE EFFECT ‘

Similar to the block busting tactics empioyed in Baltimore
City, allowing the existing residence toc be replaced by a
parking lot .could be-likened to tipping the first dominoe:
It would eventually lead toc the commercialization of the
entire residential area between Timonium Road and Gerard
Avenue; thereby decreasing the residential desirability and

———j¥ that would present "practical difficulty and undue hardship”
i

MICROFILMED
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values of the homes along the south side of Timonium Road.
Therefore, based on the reasons enumerated above, plus the
problems caused by uncontrolled parking lot run-off and traffic
congestion, we reaffirm our objection to the replacement of an
existing, well kept, residential dwelling with a parking lot whose
onily reason for establishment is that it would be “nice to have.®

Respectively /’;7

A a’%" <~ <, T~
ATl é}

a, LAA

DouglasiN. Qler

Leah Jo OQler

i1 Hammen Avenue

Timonium, Maryiand
DNC/KAOD
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,MI§& March 25, 1996

Zoning Commissioner, Baltimore County 9 [/ . @(/()

111 Chesapeake Ave.
Towson, MD 21204

Dear Sir;

This letter is intended to voice our opposition te the petition
number 334,

We have been residents on East Timonium Road for over 30 years.
By allowing ancother commercial parking lot to operate in the
midst of this residentizl neighborhood would only serve as a
means to devalue our properties.

Sincerely,

m%#

William & Mary Louise Schroeder
49 East Timonium Road
Timonium, MD 21093

cc: Louis W. Miller, Zoning Coordinator




- U, /47
@ ' ' gwﬁ( % i

- 51, 21

March 26, 1996

Zoning Commission of Baltimore County
111 W. Chesapeake Ave.
Towson, MD 21204

Dear Zoning Commissioner:

As a homeowner in the community of Haverford in Timonium and as a taxpayer in
Baltimore County, | strongly object to Petition No. 334. This is regarding the zoning
change for Dining Out Enterprises, Inc., Michael S. Dellis {Michael's Restaurant)
located at 18 E. Timonium Rd. (corner of Timonium Rd. & Gerard Ave.) by the
owners Glen & Ann Kendrick.

Respectfully,

éani::‘:nﬁ:

118 E. Timonium Rd.
Timonium, MD 21093
(410) 252-5027

T e s g g e 1

l



April 12, 1996

Zoning Commissioner
BALTIMORE COUNTY
111 Chesapeake Avenue
Towson, Maryland 21204

RE: PETITION NO. 334
Dear Commissioner:

1 am writing this letter to express my conceins and opinions about the above-referenced petition for
variance regarding the property at 13 East Timonium Road. Your files should have all of the details
of this request, so I will not repeat them here.

As a home owner in this neighborhood, I am adamantly opposed to the petition for variance for the
following reasons.

1. This is an encroachment of commercialization into our residential community, and excessive
variances are requested.

5 This is a community conservation area designated by the County to preserve the residential
character of the community.

3. Michael’s Restaurant already has an abundance of parking spaces designated for their customer’s
use. The last zoning hearing of January, 1995, established that there were enough spaces t0
construct an extension of his building.

This community has worked very hard over the years to preserve our residential character. The fact
that the community is so strong is what prompted us to buy out home in this neighborhood. Please
don’t devalue all of the positive things we have done to preserve our residential status by allowing
unnecessary commercialization into our community.

I hope that you will take my objections into consideration when hearing the above case. Thank you
for your attention to this matter.

Sincerely,

George Joseph Treuting

14 Edgemoor Road

Timonium, Maryland 21093

Home: 5619520 7 T o oo e
Work: 296-1072

cc: Lounis W. Miller, Zoning Coordinator
Yorkshire/Haverford Community Association

Ly o
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18 Hathaway Road

Timonium, Maryland
21093

March 36, 1996

é,z (/@
Zoning Commissioner 65
Baltimore County

111 Chesapeake Avenue

Towson, Maryland 21204

RE: Zoning Hearing #334
Dear Sir:

As residents of Yorkshire/Haverford we feel that
the request for more parking that Michaels is re-
gesting to operate his restaurant is ridiculous.

On January, 1995, he said he had enough parking spaces.

The area of Hathaway, Timonium Rd., and Gerard Avenue
already carry more than enough traffic and this would place
more of a burden on this area. Most of us cannot get out
of our streets certain times of the day or night because
of the traffic.

We feel that this is an encroachment of commerciali-
zation in our community, and we are not in favor of it.
Hot to mention this would depreciate all properties.

Very truly yours,
Prfee gt & &
Lt Z{—v{?/&
Howatd White
Virginia White
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To: Zoning Commissioner of Baltimore County

111 Chesapeake Avenue, Towson, MD 21204
From: Philip R. Sheridan, 119E. Timonium Road, Timonium, MD 21093
Subject: Zoning Petition No. 334: 18 E. Timoninm Road

According to information before me, the subject petition requests a variance which would permit
commercial parking on the property known as 18 E. Timoniem Road. I have since made a personal examination
of the outside appearances of this property and the surrounding arca, and as a result wish it known that I object to the
granting of such variance, with the following arguments:

1. Thcprﬁentuseofthepropertyasasingle—famﬂyr&sidencempwrstobeperfecﬂyappmpﬁateforthearea The
house is {(externally, at lcast) in good repair. The yard is in lawn, and while the lot appears a bit larger than the
neighbors, is not unrcasonably large for a residence. It is not apparent why the existing situation is not the best use of
the property.

2. The property is surrounded on three sides by other single-family residences. The only commercial property is 8CIoss
Gerard Ave. fo the north, that being an office building. Except for the commercial strip immediately abutting

York Road, Gerard Avenue is now the southern boundary for commercial development east of York Road, down te
Northampton Road (about 0.6 mile south). Breaking this barrier would create a bad precedent for the neighborhood.

3. The area bounded by York Road, Timonium Road, and Gerard Avenue is an island of nine residences with
commercial properties on the western end along York Road. If commercial use is permitted at the eastern end
( 18 E. Timonium Road), the remaining eight residences will be sandwiched between commercial uses and
deterioration of residential desirability would result. We have seen the results of “blockbusting” in other places.

4. This property is approximately 400 fect away from Michael’s Restaurant which apparently wants to use it for
additional parking. To get from car to restaurant, patmnswouldhavetowalkthatcﬁstancepastthreefamﬁyhcm& on
Gerard Avenue. Some of this foot traffic is likely to be i the laie evening and could disturb the residents. The
restaurant has a license to sell alcoholic beverages for consamption on the premises.

5. Ididnntbelievethaxabusinesswaspetmittedtoexpand,expecﬁngincrmsedpatmnageasar&suh, and then.
mmedimelyaﬁerusemmasarmntojusﬁfymegmnﬁngofavaﬁmformepaﬂdng When the building permit
for expansion was given, did not the building owner have to demonsirate the availability of sufficient parking spaces ?

Believe me, I am not an habitual objector to all zoning changes. This one appears to be a particularly
unreasonable request which should not in justice be granted.

Very truly yours, /
PhihpR: Sheridan
FoT—
. h": A -~ 3
CoL L.
T /
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ARMOLD JABLOM, DIRECTOR, PDHM
BALTINORE COUNTY OFFICE BUILDING
111 CHESAPEAKE AVE.

TOWSOM, MD 21204

RE: SPECIAL ZONIMG HEARING #334 - 18 E. TIMONIUM RD.
DEAR MR. JOBLON:

AS A RESIDENT TAXFAYER OF FORTY YEARS (40) AT 44 E. TIMONIUM RD., WE REGISTER
OUR OPPOSITION TO THE PETITION NO. 334 TO ESTABLISH A COMMERCIAL FARKING 1LOT
IN THIS COMMUNITY CONSERVATIOM RESIDENTIAL ZOMED ARER AT 18 E. TIWMOWIUM RD.

THIS PROPERTY IS ZOMED DR 5.5 AND HAS BEEM FOR OVER 35 YEARS. ALLOWING 8
SPECTAL EXCEPTION FOR COMMERCIAL PARKING IN THIS RESIDENTIAL ZOME WILL
CREATE AN ADVERSE EFFECT IN THIS WELL MAINTAIMED COMMUNITY.

THIS PETITION FALLS UNDER THE "RTAR" REGULATIONS RESULTING IN f REQUEST FOR
EXTREME VARIANCES FOR SET-BACK AND BUFFER AREAS.

SUBJECTING THE IAMEDIATE ADJACENT RESIDENTIAL PROPERTY AND THE COMMUNITY TO THIS
INTRUSION IS ITSELF S0 ABNORMAL THAT THE PETITION SHOULD NOT HAVE BEEN ACCERTED FOR A

HEARING.

ADDITICGMAL LEGAL REASOMS FOR OPPOSING THIS PETITIOM #334 WILL BE PRESENTED AT THE
HEARING.

WE WISH TO BE PLACED OM THE MAILING LIST FOR ALL COMMUMICATIONS, CHANGES, ADDITIONS,
OR DELETIONS RELATING TO THIS CASE FILE NO. 334.

VERY TRULY YOURS,

DUIS W. MILEER & ;ggitE; H. MILLER

44 E. TIHONIUM RD.
TIMOHIUM, MD. 210%3
410-E52-3444

18TIMO2 A R




Board of Appeals of!altimore County .
Room 49 01d Courthouse
400 Washington Avenue
Towson, Maryland 21204

Dear Board of Appeals:

This letter is in regards to our opposition to Appeal #%6-340-SPHA

for a zoning variance of the groperty located at 18 East Timonium R4.
Oour home is located at 19 EAst Timonium Road directly across the

street from the property in guestion.

our family have been outstanding members of the community since
the homes were first built in November of 1957.

The granting of a zoning variance for the property at 18 East
Timonium Road will no longer allow for the residential character of
the developement to exist. In allowing the zoning variance to
occur we are in risk of the property values of our homes to drop.

We strogly believe that if a parking lot is allowed it will
be a disturbance to our safety & peace of mind which we have come to
enjoy over the years. The noise, lights, and gas fumes that it will

create as the patrons leave the lot will no longer permit us to enjoy
sleeping with our windows open. Also the noise, lights and gas fumes
from the employees as they leave at closing time will also make

sleeping a difficult thing. There is also the trash that will be

disgarded from patrons for the home owners to clean up in order to
keep our properties at the prideful state we maintain them.

If a parking lot is permitted we will no longer be able to park
our cars in front of our home as there will be the fear of some

intoxicated patron leaving the area losing control of their car, not
to mention the additional traffic it will create on Timonium RD.

We will also no longer be able to sit out front after dusk due
to the fear of who is parked across the street. What about the people
next door at 16..EAst Timonium Rd? . Their living condition would be.
made unbearable due to the lights, noise, gas fumes, and trash!



. - » .

Consider the children in the neighborhood. They will no longer have
a place to ride their bicycles or roller skate safely due to the .-
traffic moving in and out.

We ask that you consider the lives of those of us who reside here
and do not allow the zoning variance.

Respectfully Yours,

YAk P dﬁuﬁaamy/ﬁé? (il

Mr. & MRs. Oscar Ledin Weiss
19 East Timonium Road
Timonium, Maryland 21093



RICHARD JARVIS HUFFMAN
35 ¢Cinder Road, Timonium Maryland 21093-4233
410/ 252-0635

----------------------------------------------------------------
----------------------------------------------------------------

October 24, 1996

Ms Kathleen Bianco

Baltimore County Ct. OFf Appeals

Room 49, 01d Court House

Towson, Maryland 21204 887-3180

Regarding: Case # 96-340-SPHA
18 Timonium Road

Please inciude me 1in the distribution of notices and informatiO@///"
regarding the subject case. ; Cyja/

9
otk Do tlf e ”

es



October 24, 1996

Court of Appeais of Baltimore County
Old Court House, Mail Stop 61

120 E. Chesapeake Avenue
Towson, MD 21286

To Whom [t May Concern:

As a homeowner in the community of Haverford in Timonium and as a taxpayer
in Baltimore County, | strongly object to Petition No. 334. This is regarding the
zoning change for Dining Out Enterprises, Inc., Michael S. Dellis (Michael's
Restaurant) located at 18 E. Timonium Rd. (corner of Timonium Rd. & Gerard

Ave.) by the owners Glen & Ann Kendrick.

Respectfully,,

118 E. fimonium Rd.
Timonium, MD 21093
(410) 252-5027

20 9 230H'98

€=

0

4

a0

j-



* s

Mr. & Mrs. Oscar L. Weiss
19 East Timonium Road
Timonium, Maryland 21093

10.

Il

12.

QOur family have been outstanding members of the community since 1957.

We reside at 19 East Timonium Rd. directly across the street from the property in
question.

House in qustion has always been occupied & kept up.

The variance will no longer allow for the residential character of the community toexist.
Property values will drop.

A disturbance to our safety & peace of mind.

Noise, Lights, & Gas Fumes will make sleeping difficult with windows open.

Trash discarded from patrons.

No longer can park in front of house due to possibility of a patron being intoxicated.
Additional trafficon Tinomum Road

Can not sit out front after dusk do to fear of who is parked across the street

The children in the neighborhood will no longer have a place to ride their bikes or roller
skate due to traffic going in & out.

Bl

b T -, =



RD OF AFPERLE-BOLTIRGRE COUHTY, C
HEDULED FOR DECEMBER 14, 19596 AT 1

RE: SPECIAL EXCEPTION OMD VARIANCES FOR COMMERCIAL PARKING IN A D.R. 5.5

ZOHCZDE ORED DEFINED IN SECTION 1801.1 OF BALTIMORE COUNTY ZOMING REGULATIONE.
THIC PETITION FOR HEARING FOR SPECIGL EXCERTION AND VARIAMUES FALLS UNDER ThE
RTA SECTION OF THE ZOnMINE CODE. THERE IS NG DISPUTE THIS PROPERTY IS In &
RESIDENTIAL TRAMBITION ARES IM THAT IT I5 HITHIM 100 FERT OF A4 D.H. ZOMWE TRACUT.
THE ADJACENT PROPERTIES ARE RESIDENTIALLY ZONETD AMD ARE SINGLE FaMILY
DETACHED HGOUSES IH THE COMRUMITY.

EXTREFME VARIAKCES ARE REQUESTED UMDER 1B0i.1.5.1 TO PERAIT OMLY A 10® SETREALCK
AMD BUFFER IM LIEU OF 757 AWD o407, RESPELTIUELY, FOR A PARKING LOT WITHIN THE
RTA REGULATION.

THE CLAIM THAT THE PROPERTY, BECAUSE OF IT'S UNMIQUE COMFIGURATION, CAMMOT BE UGED
A5 REGUESTED WITHOUT THAE GRANTING OF THE VARIANCES, THUS CREATIHG PReCTICAL
DIFFICHLTY AND UMDUE HARDEHIP, IS “SELF-INFLICTEDY

REFERRIMG TO MR, PETE ZIMMERMANTS JUNE 390, 1995 LETTER 70 THE BALTIHCRE COUNTY
BOARD OF ARPEALS IM CASE 34-271XA. RELATIMG TO GRANTIMG SPECIAL EXCERTIONS

T2 THE ZOMING REGULATIONS WMEM NEITHER THE “UMIRBUEMESE" DEFIMITION UNDER
BECTION 207 O6F THE REGULATIONS OR THr CORPLIANCE WITH VARTAMCES REQUIRED,

IN THAT CABE, SECTION 424.7, AHD IN THE CASE BEFORE YOU, SECTION 1BOL.IRY
CAMNGT BE SATISFIED BECAUSE THE ”UNIGUE%tSS” CLalM uhDER SBECTION 307 I8 FQLSE.

PRESENT SRECIAL EXCERTION REQUESTE EXTRERE VARIANDES. EVEN WERE THERE =0
CIAL EXCERTION, IT DDES NOYT APPEAR THE REQUESTED VARIAMCES WMEET

IQUENESS" STAMDARD OF BCIZRE 307.1 AND CROMWELL V. WARD, 102 ®D. ARP. £31 (1333
CERPT ENCLOBED-BEE ZONING FILE L. WILLER TESTIRONY)

THE
SPE
i
(EX

ENCLOSED ALSO ARE BALTIMORE COUMTY APPEOLS BOARD  UNDER CASE HO. 35-830-XA
GORDON L. HARRISOM. et ux, EXCERPTS FROM PAGE 2 LAST PRRAGREPH AKD TOF OF PAGE Al
WHEREIN THE APRLICATION OF THE PREVIOUS CITED REFERERCES PREVAILED.

THE COMPINATION OF THE BRECTAL EXCEPTION/VORIAMNCE I8 AN ABDITIOMAL EAR T APPROVAL.
GEE CHESTER HAVEN BEACH PARTHERSHIR V. LOARD OF APPERLS FOR GUEEN ANME'S COUNMTY,
103 Wb, APP. 324 {1995 {(COPIES ENCLOSED-SEE ZOMIME FILE L. MILLER TESTINMONY?

ENCLOSED ALS0 ARE BALTIMDRE COUNTY APPEALS BOGRD UNDER CABE NO 34-271-Xn
FATEMEH FALAHI AND M. HAERIM AGAIN ON PAGE 9 OF OPINIOM DATED DEC 14, 1935

IT UFHELD THE CROMWELL Y. WARD, 102 Wb, APP. £%1 (1933) DECISIONS. (SEE ZONING
FILE L. WILLER TESTIHONY)
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REGE 2-

WE BELIEVE THERE IS5 NO PRACTICAL DIFFICULTY OR HARDSHIP IHVBLVED IN THIS CASE.
THE FROPERTY IS HOT UNIQLE, THUB, MO VYARIAMCES CAM BE GRAHTED. THE

ZOMING REGULATION COMNOT BE MET FOR THE SPECIAL EXCERTION. THE PROPERTY IS THE
SAME A8 AL DTHERS IN THE CORMRUNITY. 17 WRS RUILT IN THE ERRLY 50" AND HAS3
BEEN USED A5 n RESILENCE SINDE THEH. IT HAS & USE A5 f RESIDEMCE IM THE FUTURE.

THIS PROPERTY OF LONG STANDINMG IS BUT ONE OF MIME RESIDEWTAIL PROPERTIES
SITUATED IM THE AREQ BETWEEW TIMOMIUM RD OW THE SCUTH AMD EASTY, CGERARD aVE. UH
THE WORTH, AHD YORK ROAD ON THE WEBY. A SERIES OF PHOTOR SUBMITTED AS AN
EXHIBIT 1 THROUGH 13 DESCRIRES THE AREA. {SEE ZONING FILE EXHIRIT 1-13}

UMDER SECION 502 OF BALTINORE COUMTY ZOMING REGULATIONB., THE HEALTH, SAFETY,
AND GENERAL WELFARE OF THE COMPRUNITY WILL BE QDUVERBELY AFFECTED IM A MATERIAL
BAY BY THE TRAFFIC PATTERN FOR THE IMTENDED USE, AND FOR THE SAFETY AND GENERAL
PEACEFUL USBE OF THE OTHER RESIDENTS® PROFPERTIES. FLEARSE SEE THE ZOMIMG FILE

L. MILLER TEBTIHONY WITH EXHIBITS 15, 16, 17.

SEECTFULLY SW
49

I5 W. MILLER ﬁ}$;;>/

BROTEBTONT
1273796

FILE: 9&340LuHA



December 5, 1996

BOARD OF APPEALS OF BALTIMORE COUNTY
Room 49 - Old Courthouse

400 Washington Avenue

Towson, Maryland 21204

RE: Petition 96340
Dear Board of Appeals Representative:

I am writing this letter to express my concerns and opinions about the above-referenced petition
for variance regarding the property at 18 East Timonium Road. Your files should have all of the
details of this request, so I will not repeat them here.

As a home owner in this neighborhood, I am adamantly opposed to the petition for variance for
the following reasons:

1. This is an encroachment of commercialization into our residential community, and excessive
variances are requested.

2. This is a community conservation area designated by the County to preserve the residential
character of the community.

3. Michael’s Restaurant already has an abundance of parking spaces designated for their
customer’s use. The last zoning hearing of January 1995 established that there were enough
spaces to construct an extension of his building.

This community has worked very hard over the years to preserve our residential character. The
fact that the community is so strong is what prompted us to buy our home in this neighborhood.
Please don’t devalue all of the positive things we have done to preserve our residential status by
allowing unnecessary commercialization into our community.

I hope that you will take my objections into consideration when hearing the above case. Thank
you for your attention to this matter.

Sincerely,

George Joseph Treutin
14 Edgemoor Road
Timonium, Maryland 21093
- Home: 561-9529 - . R
Work: 296-1072 -

cc: Louis W. Miller, Zoning Coordinator
Yorkshire/Haverford Community Association



To: Zoning Commissioner

From: Debra C. Waikins

Date: December 6, 1996

Subject: Opposition To Pefition for Variance (Case no. §6-340-SPHA)

in December 1986, | purchased the house and property at 16 E. Timonium Rd. as an investment
property to be used as a residential rental unit. Prior to this acguisition my family owned and
lived in the house since approximately 1957.

| am currently renting the house 10 Brian and Karen Sutheriand. They have two small children
and started their lease 12/1/96.

1 am opposing the petition of variance for the following reasons:

Proteciting my financial interest in my investment.
The front of the house faces 18 E. Timonium Rd. (not Timonium Rd.) A parking jot 10
feet from the front door is less desirabie fo tenants or future potential buyers of the
property.
« Potential additional “people” traffic in the yard fo get to the office buildings or restaurant.
Could result in trash or lawn damage.
Potential loss in value of monthly rentaf income.
Potential loss in value of property value.
Loss in current tenants potentially. Costs associated with a tenant change are painting,
maintenance, renter fee, and loss of rental income while empty.
if granted, potential costs would be incurred to fence the property and alter landscaping.
Concems over the parking fot lighting shining into the bedroom windows of tenants.
Concems over noise during the night disturbing tenants.
Concermns over safety issues if plants and shrubs are used as a barrier.
Concems over safely if a driveway is placed exiting onto Timonium Road.

| purchased this property as a residential property. If the zoning commissioner grants this
change, | stand to lose financially. Please consider the above in your decision.

If you require additional information, | can be reached at 410-771-2283.
Thank you.

Debra C. Watkins

16 E. Timonium Rd.

Timonium, MD 21093

CC: Lou Miller

L ST
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DECEMBER 6, 1996

TO WHOM IT MAY CONCERN:

AS A RESIDENT ON TIMONIUM RD. | AM VEHEMENTLY OPPOSED TO THE
ENCROACHMENT OF ANY COMMERCIAL BUSINESS INTO OUR RESIDENTIAL AREA.

WHEN WE MOVED HERE, 25 YEARS AGO, COMMERCIAL OPERAT!ONS ON
YORK RD. WERE IN THE MODERATE RANGE. WE HAVE SEEN IT TURN INTO A
CARNIVAL MIDWAY. ONCE YOU ALLOW THIS ON TIMONIUM RD., YOU SHALL SEE
THIS ROAD TAKE ON THE SAME APPEARANCE.

COMMERCIAL OPERATIONS SHOULD GROW IN EXISTING COMMERCIAL AREAS,
NOT PUSH INTO RESIDENTIAL AREAS. IF A BUSINESS |S SO SUCCESSFUL IT
SHOULD RELOCATE, NOT EXSPECT RESIDENTIAL AREAS TO BOW TO THEIR NEEDS.

MANY OF THE PEOPLE IN THIS AREA HAVE BEEN HERE LONGER THAN |
HAVE. MANY ARE RETIRED AND OTHERS REACHING RETIREMENT AGE. THIER
YEARS OF INVESTMENT AND PLANNING TO BE SHATTERED BECAUSE SOMEONE WANTS
A PARKING LOT. | HAD A FAIR SIZE ADDITION BUILT ON MY HOUSE LAST YEAR,
NOW SOMEONE WANTS TO DECREASE THE VALUE OF MY HOME. WOULD YOU BUY A
HOUSE TWO HOUSES FROM A PARKING LOT? [ DON’T BELIEVE YOU WOULD.

TRAFFIC 1S HEAVY ENOUGH IN THIS AREA WiTHOUT THE ADDITION OF MORE
ENTRANCE/EXIT CONDITIONS, AND THE POSSIBILITY OF INTOX!CATED DRIVERS.

CHILDREN USE THE SIDEWALK TO RIDE THIER TRICYCLES, SKATE ETC., ANOTHER
HAZARD .

THEN THERE IS THE NOISE FACTOR LATE AT NIGHT, WHICH PEOPLE ADJACENT

TO AND ACROSS THE ROAD WILL HAVE TO PUT WITH. THE EVENTUAL TRASH THAT
ACCUMULATES IN AND OPEN AREA OF THIS TYPE.

| SEE NO PLUS FACTOR IN THIS PROPOSAL FOR THE COMMUNITY, THIS ONLY
BENIFITS ONE PERSON. WHY SHOULD A COMMUNITY SACRIFICE THIER AREA FOR
THE SAKE OF ONE INDIVIDUAL?

el A

MICROFILMED



December 6, 1996.

Board of Appeals of Baltimore County
Room 49

Old Court House Building

400 Washington Avenue

Towson, Maryland 21204

To Whom it May Concern:

I am the President of the Yorksire-Haverford Community Association and a six-year resident
of the community. The Yorkshire-Haverford Association has over 750 houscholds within its
boundaries. Speaking for the members of the community association, we strongly oppose the
rezoning of the property at 18 E. Timonium Road, petition case # 96-340-SPHA.

The extreme variances in this petition make it an extreme hardship for the community to
bear. This property isin a residential zone and should remain under this zoning. This property
has been a home for more than 30 years and is next to other residential properties.

The rezoning of this property would be contrary to Baltimore County’s desire to preserve and
revitalize established communities in which Yorkshire-Haverford falls. Our community feels
that business. Government and community should compliment each other and work toward
strengthening their partnership. This rezoning proposal would place a commercial parking lot in
a residential zone making this proposal detrimental to our community/business relationship.

Our community feels this entire proposal also a hazard to all concerned. The proposed
parking area is nearly 500 feet from the restaurant door. I measured this myself. Increased
tratfic, by both foot and by automobile, would be detrimental to the community and to the safety
of the restaurant patrons and to the residents in the area.

Speaking for the Yorkshire-Haverford Community Association, we strongly urge the Board of
Appeals to deny the petiton request for the property of 18 E. Timonium Road. Thank you for

your consideration on this matter.
Sincerelg | . / W\
{JW .

Dennis .. Kundratic,
Yorkshire-Haverford President

L.
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10 Edgemoor Road
Timonium, MD 27083
December 4, 15386

Bcard of Appeals of Baitimore County
Qcom 49, Cid Courthouse

LG5 wWashington Avenue

Towson, MD 271204

Gentlemen:

We are very much opposed 10 Mr. Michae! Deliis' propesa]l to
demoilish a single family home in a residential area and construct
2 parking lot for the use of his bpar and restaurant. The property
in guestion, 18 East Timonium Road, is well inside cur residential
area, with five other residences between it and the commercial
property along York Road. If the County were to allow the parking
lot to be constructed, we think that residential properties between
the 1ot and York Road would become an island surrounded by
commercial property, and they would become less desireable as
residences.

Michael's is a very popular bar and restaurant. Freguently,
patrons from the bar leave late at night and are disturbing to the
~esidents of the nearby houses. In spite of Mr. Dellis’ ciaim that
the parking lot is to be used by employees, we think that the lot
will also be used by patrons and that they will travel by fool even
further 1into the neighorhood increasing the potential for

isturpance. Also consider that the bar clioses at two o'clock in
merning. The patrens {(who wiil have been drinking) and
Toyees will be waiking through the neighborhood between two and
hree o'cleck in the morning. At that hour, even normal
conversations can be quite disturbing to the residents since the
background noise is greatiy reduced.

73
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it is our understanding that when Mr. Dellis constructed the
recent addition to his bar and restaurant, he was reguired to
demonstrate that there were sufficient existing parking spaces
avaiiable for his patrons and empliovees. Therefore, it shouild not
be necessary to construct a parking lot for additicnal spaces.

We urge you to do vour civic duty and deny the request for

zoning variance and help save our neighborhood from further
deterigration.

Thomas 8. Amrhein Diana M. Amrhein



December 1, 1996
County Board of Appeals, Baltimore County
0ld Court House, Room 49
400 Washington Avenue
Towson, Maryland 21204
Dear Board:
Please do not allow a business to abuse our neighborhood by tearing
down one of the homes and use the space for a restaurant-bar parking
lot.
Timonium Road cannot accommodate the extra traffic and extra noise.
We have some nice families who do not deserve this. Help protect
our community. Thank vou.

-

Yours truly,

h een Mannton

37 East Timonium Road
Timonium, Maryiand
21093

(410) 252 - 3974



December 1, 1996

County Board of Appeals for Baltimore County
0Oid Court House - Room 49

400 Washington Avenue

Towson, Maryland 21204

I am writing to protest and oppose ihe petition for the commercial
parking lot in the residential zone at 18 E. Timonium Road.

1f the Board overrules the initial ruling of the Zoning Commissioner,
this will seriously disrupt and jeopardize our residential community.
There will be more late might traffic especially between midnight and

2 am. When the bar closes, the customers who have been dnnkm

for hours will enter their cars and drive off at high rates of speed,
blowing horns and throwing beer cans in the sireet and on the lawas of
our homes.

Also, the parking lot will be an evesore. Who wants to look at tarmac
instead of a home?

Accordingly, please adhere to the current county policy of protecting
older neighborhoods and deay this petition.

Sincerely,

P. Manni

37 E. Tunonm Road
Timonium, Maryland 21093
(410) 252-0468



participate in zoning matters on behalf of the public interest.
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The O0ffice of People's Counsel was created by County Charter to
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it does not actually represent community groups or protestants, it wiil
assist in the presentation of their concerns if they do not have their

own attorney.

sign below.
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wish to testify.

Name/Address
Phone No.

If you wish to be assisted by People's Counsel, please

(Community Group You Represent?)
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The Office of People's Counsel was created by County Charter to

participate in zoning matters on behalf of the public interest.

While

it does not actually represent community groups or protestants, it will
assist in the presentation of their concerns if they do not have their

own attorney.

sign below.

Check if you
wish to testify.

Name/Address
Phone No.

If you wish to be assisted by People's Counsel, please

[Community Group You Represent?)

Basis of Your Concerns
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